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(House Bill 2523) 

 

LAW NO. 191 ENACTED ON AUGUST 18, 2011 
 
To add a new paragraph (bb) to Section 2; a new subparagraph (3) to paragraph (c) of 

Section 3; a new subparagraph (14) to paragraph (b) and a new paragraph (d) to 
Section 4 of Law No. 74 enacted on June 21, 1956, as amended, known as the 
“Puerto Rico Employment Security Act;” in order to harmonize it with the federal 
provisions of Public Act 111-5, known as “The Assistance for Unemployed 
Workers and Struggling Families Act,” and the Regulations of the Federal 
Department of Labor; to add, for purposes of calculating unemployment 
insurance benefits, an alternate base period, which shall allow using the last 
calendar quarter when the claimant is not eligible for unemployment insurance 
using the base period; to provide for the use of the alternate base period formula; 
to provide that unemployment insurance will be available for individuals only 
looking for part-time work, as long as they comply with the requirements 
established by the Secretary of the Department of Labor and Human Resources; to 
provide that individuals will be eligible to receive unemployment insurance 
payments if they claim certain family-related reasons, such as being a victim of  
domestic violence, having to take care of an immediate family member or  having 
to accompany his or her spouse outside of their place of residence; to provide that 
the Secretary shall promulgate the necessary regulations to achieve the effective 
implementation of this Act;  and for other purposes.  

 
 
 
 

DECLARATION OF PURPOSES 
 

At a state level, the Federal Unemployment Insurance Program provides 
unemployment benefits to all eligible workers who are unemployed for reasons not 
determined by them (according to state law) and comply with other eligibility 
requirements.  The states, including the Government of Puerto Rico, operate 
unemployment programs under their own laws, which must substantially comply with 
the provisions of the federal law.  The United States Department of Labor provides 
technical assistance, program guidelines, and assignment of administrative funds, and 
performs evaluations regarding compliance by the different states with the federal laws 
and regulations regarding unemployment security. 
 
 Under the Federal Unemployment Insurance Program, unemployed individuals 
are paid a portion of their salary.  Through this program, an attempt is being made to 
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minimize the impact that unemployment has on individuals and stabilize the economy 
during times of crisis. 
 
 The American Recovery and Reinvestment Act (“ARRA” Act) is the federal act 
signed on February 17, 2009 by President Barack Obama. This legislation seeks to 
stimulate the creation of jobs during these challenging economic times by investing 
$787 billion dollars during the following two years in crucial sectors such as the energy, 
health, infrastructure, education, transportation, commerce, energy, housing, legal 
system and employment sectors. 
 
 Public Act 111-5, known as “The Assistance for Unemployed Workers and 
Struggling Families Act,” provided for the distribution of a series of incentives to 
contribute funds to the unemployment compensation programs in all states, as long as 
certain requirements established by the federal laws and regulations are complied with.  
According to the Unemployment Insurance Program Letter, No. 14-09, promulgated by 
the Federal Department of Labor, as amended, provides for a first fund distribution 
phase amounting to $7 billion, as long as the state laws regarding unemployment 
compensation include the provisions required by the federal act.  The second phase 
provides for the transfer of funds amounting to $500 million dollars requiring that the 
state funds be used for administrative purposes.  
 

This money will be distributed to the states which update their unemployment 
insurance benefit laws for eligible workers who are unemployed due to a lack of 
suitable work.  The program allows states to make unemployment benefits more 
accessible since they avoid incurring the costs to liberalize the unemployment insurance 
eligibility requirements.  Up to the present date, 32 states which have harmonized their 
unemployment insurance benefit laws with the federal statute have requested funds 
under the program and $2.9 billion have been distributed.   
 
 In the case of Puerto Rico, the Recovery Program – Updating Unemployment 
Insurance has reserved over $41 million which would directly impact the thousands of 
American residents residing in Puerto Rico who are currently unemployed.   
 
 In order to be eligible for said benefits, especially for the first fund distribution 
phase, it is necessary to harmonize Law No. 74 enacted on June 21, 1956, as amended, 
known as the “Puerto Rico Employment Security Act” (“Law No. 74”), by including in 
the same the necessary requirements to make thousands of Puerto Ricans eligible to 
receive said funds under the unemployment program.   
 
 As part of the requirements established by the Federal Law and the 
Unemployment Insurance Program Letter, in addition to a base period to be used for 
the calculation of the unemployment benefit, an alternate base period which uses the 
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last quarter of worked period to perform the calculation must be provided.  
Furthermore, and in order to be eligible for this program, the local law must be 
amended to include several options providing flexibility and openness to evaluate the 
reasons for the separation from employment;  that is,  persons who are separated from 
their employment for reasons out of their control, for example, family situations which 
may arise as a result of an individual being the victim of domestic violence or needing 
to be relocated due to the transfer or new work opportunity of his or her spouse, or due 
to an illness or disability of an immediate family member, and to provide protection to 
the claimant only looking or applying for or accepting part-time work.   
 
 This Legislative Assembly implores and calls for treatment that is equal to the 
one given to the other states of the American Nation.  We believe that this Law is an 
advanced step to be able to comply with the necessary federal requirements to be 
eligible for the funds separated by the ARRA Act and the Assistance for Unemployed 
Workers and Struggling Families Act to deal with state unemployment funds.   
 

Based on the foregoing, we believe that the amendments to Law No. 74, supra, 
merit that we become eligible to receive treatment that is equal to the one given to the 
other states of the American jurisdiction, and to receive the contribution of funds so 
necessary for the unemployment insurance program of the Government of Puerto Rico. 

 
THE PUERTO RICO LEGISLATIVE ASSEMBLY DECREES: 

Article 1.-A new paragraph (bb) is added to Section 2 of Law No. 74 enacted on 1 

June 21, 1956, as amended, known as the “Puerto Rico Employment Security Act,” to 2 

read as follows: 3 

“Section 2.-Definitions 4 

Unless otherwise required by the context, the terms below will have the 5 

following meanings:  6 

(a) … 7 
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(b) Base period.- Means the first four (4) of the last five (5) completed 1 

calendar quarters immediately preceding the first day of a person’s 2 

benefit year.  It is provided that in the event of a combined salary 3 

claim in accordance with the agreement approved by the Secretary 4 

of Labor of the United States, the “base period” will be the one 5 

applicable under the provisions of the Unemployment 6 

Compensation Act of the liable state. 7 

… 8 

(bb)  Alternate Base Period- Means the last four (4) consecutive calendar 9 

quarters, always including the last one, immediately preceding the 10 

first day of claimant’s benefit year.  It is provided that for purposes 11 

of this Act, all referenced to the “base period” shall include both the 12 

Base Period defined in paragraph (b) of Section 2 and the Alternate 13 

Base Period, when the latter applies. 14 

(c) … 15 

…”  16 

Article 2.-A new subparagraph (3) is added to paragraph (c) of Section 3 of Law 17 

No. 74 enacted on June 21, 1956, as amended, known as the “Puerto Rico Employment 18 

Security Act,” to read as follows: 19 

 “Section 3.-Benefit Formula 20 

(a) … 21 
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(b) … 1 

(c)  Wages to be calculated 2 

(1) … 3 

(2) … 4 

(3)  When the calculation of the benefit of the Base Period as 5 

defined in paragraph (b) of Section 2 does not make 6 

Claimant eligible for the benefit, the Secretary will apply the 7 

Alternate Base Period to perform the eligibility calculation. 8 

(d)  … 9 

(e)  … 10 

(f)  …” 11 

Article 3.-A new subparagraph (14) is added to paragraph (b) and a new 12 

paragraph (d) is added to Section 4 of Law No. 74 enacted on June 21, 1956, as 13 

amended, known as the “Puerto Rico Employment Security Act,” to read as follows: 14 

 “Section 4.-Conditions to receive benefits 15 

(a)  … 16 

(b)  … 17 

(1) … 18 

  … 19 
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(14)   No claimant will be considered ineligible as a result of a 1 

separation from his or her employment due to a family 2 

situation where access or regular attendance to the 3 

workplace are excessively onerous or impractical for the 4 

following reasons:  5 

i.   a need to change or relocate his or her residence as a 6 

result of a work transfer or new employment of his or 7 

her spouse;  8 

ii.  domestic violence situations or incidents where access 9 

or regular attendance to the workplace pose a risk to 10 

the employee’s safety or to the safety of his or her 11 

family members. It is provided that immediate family 12 

members will be spouses, parents or underage children. 13 

The following, without limitation, constitute sufficient proof of a 14 

domestic violence situation: 15 

1) A Court protection order; 16 

2) A police report of the incident of domestic violence; 17 

3) A report or certification from a bona fide organization 18 

that provides support services to victims of domestic 19 

violence; 20 

4) A statement by an assistance professional, such as 21 
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counselors, home employees, attorneys, church 1 

representatives, or health professionals. 2 

The information contained in the above-referenced 3 

documents will be confidential; therefore, it may not be 4 

disclosed unless it is authorized, in writing, by the 5 

claimant.  The Secretary of Labor shall establish a 6 

training program for handling unemployment claims as 7 

a result of domestic violence in coordination and 8 

collaboration with the Women’s Advocate Office.  The 9 

same will have the purpose of training the management 10 

and personnel that will deal with victims of domestic 11 

violence.  This Program will come into effect sixty (60) 12 

days from the effective date of this Act; 13 

iii.  situations or incidents in which the claimant is the 14 

victim of a crime or witness to the commission of a 15 

crime, where as a result of this situation, access or 16 

regular attendance to the workplace pose a risk to the 17 

physical safety of the claimant requiring that the same 18 

change or relocate his or her residence; 19 
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iv.  evident illness or disability of an immediate family 1 

member requiring that the claimant take care and 2 

accompany the family member for a period of time that 3 

is longer than one which the employer may guarantee 4 

under a leave.  It is provided that an immediate family 5 

member will be a spouse, parent or underage child. 6 

  In the event of termination related to, or as a result of, the above-7 

indicated reasons, if the Secretary of Labor determines that said 8 

termination was related to the forceful above-referenced family reasons, the 9 

same will declare the claimant eligible for the benefits. 10 

(c)  … 11 

(d)  Part-time employment: Notwithstanding any other provision in 12 

this Act, the eligibility for benefits will extend to all claimants who 13 

are available to perform or accept placement only in part-time job, 14 

subject to the following provisions:  15 

(1)   If most of the work weeks under the base period of a claimant 16 

include part-time work, the same will not be denied unemployment 17 

benefits under the provisions of this act related to the availability 18 

for work, active job search, or failure to accept a job, only because 19 

the individual is solely looking for a part-time job. 20 

 (2)  For purposes of this paragraph, “available for part-time 21 
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work” shall mean available for at least (20) hours of work 1 

per week, unless the employment schedule creating 2 

eligibility under the base period or at the time of separation 3 

was shorter. 4 

(3)  Nothing provided in this paragraph will be interpreted as an 5 

impediment for a person who had a part-time job to request 6 

or accept placement or participate in training programs for 7 

full-time employment. 8 

Article 4.- This Legislative Assembly provides that from the money received by the 9 

Government of Puerto Rico as a result of the amendments prescribed by the present act, under 10 

the American Recovery and Reinvestment Act, supra, the amount of three million seven hundred 11 

and forty-nine thousand two hundred and fifty-two dollars ($3,749,252.00) will be separated to 12 

use it for the administration of the employment service and unemployment insurance program, 13 

including purchasing equipment and updating technology. 14 

Article 5.-El Secretary of the Department of Labor and Human Resources shall 15 

adopt or amend, within six (6) months following the approval of this Act, the necessary 16 

regulations to achieve the effective implementation of this Act. 17 



10 

I, Juan E. Segarra, USCCI/translator, certify that the foregoing is a true and accurate translation, 

to the best of my abilities, of the document in Spanish which I have seen. 

 
 

Article 6.-The Secretary of the Department of Labor and Human Resources shall 1 

remit to the Legislative Assembly a report detailing the status of the unemployment 2 

insurance program and its compliance with Law No. 74 enacted on June 21, 1956 in 3 

order to maximize the assignment of federal funds for the program on the year 4 

following the approval of this Act. 5 

Article  7.-Effective Date 6 

This Act will come into effect immediately after it is approved.  However, a term of 7 

six (6) months is granted to implement this Act. 8 

 9 

 10 

  [signature]      11 

                 President of the House 12 

 [signature]      13 

                President of the Senate 14 

 15 

 16 

 Approved on August 18, 2011  8:36p.m  17 

 [signature]      18 

                     Acting Governor 19 
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