Attachnment to U PL No. 092, Ch. 4
QUESTI ONS AND ANSWERS FOR CLARI FI CATION OF P. L. 102 - 318
Special Filing Procedures

1. Question. Sone States have in place special filing procedures that
all ow the enployer(s) to transmt the enployee's claimfor a week(s) of
unenpl oynent when such an enployee is on a short-termlayoff with a
definite date to return to work or partially enployed. States processing
procedures for such clains provide for automatic filing of initial claim
and/ or posting and paynent of such clainms submtted by the enployer. In
view of the requirenents Sections 102(a) and (b)(2)(B) of P.L. 102-318,
can these procedures be used while the EUC programis in effect?

Answer. Yes. However, States nust ensure that each such claimant is

i nformed of his/her right to not establish a new benefit year for
regul ar benefits or defer rights to regular benefits in accordance wth
the requirenments of Section 102 of P.L. 102-318. In the absence of such
a cl ai mant receiving an in-person explanation of the avail able clains
filing options, the agency nmust provide a witten notice which fully
expl ains the specific filing options which requires witten response
fromthe claimant of his/her election.

El ection of EUC vs Regular O aim

1. Question. Many of the provisions of P.L. 102-318 were effective upon
enactnent and inmedi ately affected claimants' benefit rights. State
agenci es were unable to informclaimants of their filing options

provi ded by Sections 102(a) and (b) of P.L. 102-318 due to the tim ng of
the instructions received. In a case where the claimant, with a prior
benefit year on which EUC is payabl e, established a new benefit year for
regul ar benefit after July 3 because he/she was not offered an el ection,
now el ects to file for EUC, nust the current benefit year be invalidated
in order for the claimant to neet the eligibility criteria set forth in
Section 102(a), or is it allowable for the claimant to defer rights to
regul ar benefits under 102(b) in such cases?

Answer. A claimant with a new benefit year effective on or after July 3,
1992 is not an “exhaustee"” for purposes of EUC as provided in Section
102(a) of P.L. 102-318. The provisions of Section 102(b)(2)(B) which
provi de wai ver of regular benefit rights apply to benefit years
established prior to July 3, 1992. Therefore, in the cases descri bed,
the new benefit year nmust be invalidated in order for the claimant to
neet the eligibility criteria set forth in Section 102(a).

2. Question. Do the provisions of Section 101(f) of the EUC Act, as
anended, and 102(b)(2)(B) of P.L. 102-318 all claimants, with a prior
"applicabl e benefit year" for EUC purposes, an option to postpone the
filing of an initial claimor a continued claimfor regular benefits for
weeks of unenpl oynment begi nning after July 3?



Answer. Yes. Section 101(f) of the EUC Act, as anended, allows al
claimants that do not file a claimto establish a new benefit year to
elect to file an EUC cl ai m based on an applicable prior benefit year.
Section 102(b)(2)(B) of P.L. 102-318 provides the sanme option to al
claimants that were not previously eligible for EUC because of regqul ar
benefit entitlenment. Therefore, all claimants with an existing benefit
year nust be provided the option as they were previously not eligible to
file for EUC as they were not "exhaustees" for EUC purposes.

Question. If a claimnt has nore than one benefit year ending during the
reachback period and thereafter, and is currently in regular benefit
status or is eligible to file a newclaimto establish a benefit year for
regul ar benefits, what options are available to the claimant?

Answer. The claimant may forego filing the newclaimto file for EUC
based on the prior benefit year that in the absence of regular benefit
eligibility neets the definition of "applicable benefit year" as defined
at 20 CFR 615.2(c)(2) or he/she may file for regular benefits. Sections
102(a) and 102(b)(2)(B) of P.L. 102-318, while, in effect, changing the
definition of an "exhaustee" for EUC purposes, did not change the
definition of “applicable benefit year." Therefore, a clainmnt has no
option to exercise with respect to the applicable benefit year.

4. Question. Aclaimant filed a claimin March 1990, established a
benefit year, and immediately returned to work until the current |ayoff
whi ch occurred after July 3, 1992. Does Section 102(a) of P.L. 102-318
provide this claimant with an option to file for EUC based on the benefit
year established by the March 1990 cl ai n®?

Answer. Yes. Any claimant with a benefit year ending after February 28,
1991 has potential EUC entitlenment. Therefore, each claimant filing a
new, additional, or reopened clai mnust be questioned about prior clains,
I ncluding clainms under other States' laws, to determne if potential EUC
entitlenent exists.

5. Question. If a clainmant, who has becone an exhaustee since July 3,
1992, and has new rights to regular benefits under any State or Federal

|l aw, elects to file for EUC based on a prior benefit year, or if a
claimant, who is currently 1n regular benefit status, elects to defer
rights to regular benefits to receive EUC based on a prior benefit year,
Is the State required to take any action with subsequent base peri od
changes to further advise the clainmant of filing options or changes to
potential regular entitlenent?

Answer. No. The explanation of the options available to the claimant at
the time of the initial election should be thorough with respect to al
options available at that tine. However, during the initial explanation,
the cl ai mant should be cautioned that rights to regular benefits may be
af fected by future base period changes.

6. Question. Can a claimnt who elects to establish a new benefit year
effective after July 3 subsequently change his/her election, defer rights



to regul ar benefits, and receive EUC based on a prior benefit year?

Answer. No. This is a one-tinme option. If the clainmant elects to file a
claimto establish a new benefit year for regular benefits, the clai mant
is no longer an "exhaustee" for EUC purposes.

7. Question. If the claimant with regular benefit entitlenent elects to
receive EUC, nust such clai mant exhaust EUC before he/she has the right
to elect to file for regular U ?

Answer. No. An EUC claimant with regular U entitlenment nay withdraw from
EUC, at any time, in order to receive regular U . Mrever, once the
claimant elects to term nate an EUC cl ai m based on a prior benefit year,
no further rights to EUC exists with respect to such benefit year.

8. Question. Can a claimant be permitted to retroactively w thdraw

hi s/ her "election" to claimeither EUC or regular conpensation for "good
cause" if the "election" was based on erroneous information supplied by
the State agency?

Answer. Yes. A State's determ nation that provides a claimnt with an
opportunity to retroactively exercise his/her filing options based on
conpl ete and accurate information is not considered by this Departnent to
be inconsistent wwth the EUC Act and the Departnment's operating in-
structions.

If the State deternmines that a clai nant exerci sed his/her option based on
erroneous or inadequate information provided by the State agency,

i ncluding agent States for interstate claimants, the State nay make an
"equity and good cause" determnation to allow the claimant to
retroactively substitute a regular claimfor an EVC claimor vice versa.
If the net result of a substitution, including paynent substitution
fromone programto the other, is an EUC overpaynent, the EUC over paynent
I's not subject to the prohibition in Section 102(b)(2)(A) of P.L. 102-318
and shoul d be handl ed in accordance with Section 105 of the EUC Act, as
anended. Any resulting regular benefit overpaynent is handled in
accordance with the State |aw provision that is applicable

to clains for regular benefits.

9. Question. If a claimant has filed an EUC cl ai m based on a current
benefit year, does the clainmant have the option to defer his/her rights
to EUC based on the current benefit year to file an EUC cl ai m based on a
prior claimwith a benefit year ending after February 28, 19917

Answer. No. Section 102(b)(2)(B) of P.L. 1C2-318 only allows an

I ndi vidual to defer his/her rights to benefits for weeks of unenpl oynent
begi nning on an after July 3, 1992. It does not provide for the defernent
of EUC benefits based on a current claimin order to receive EUC based on
a previous claim

10. Question. A claimant has two benefit years ending after February 28,
1991 and was deni ed EUC based on the first benefit year because of
entitlenent to a second benefit year. The clai mant has now exhausted EUC
based on the second benefit year and has sufficient enploynent and wages




12.

on which to base a new claimfor regular benefits. Does Section
102(b)(2)(B) of P.L. 102-318 provide this claimant wth the option to
not file a claimfor regular benefits in order to file for EUC benefits
based on the first benefit year?

Answer. No. Section 102(b)(2)(B) of P.L. 102-318 does not change the
definition of the "applicable benefit year" for EUC purposes. In the
case described, the "applicable benefit year" for EUC purposes is the
claimnost recently exhausted. Therefore, since the clainmnt has already
exhausted all EUC based on that claim the claimant has no

EUC eligibility.

11. Question. Does a clainmant have the right to not file a claimto
establish a new benefit year for regular benefits in order to file for
EUC, based on a prior benefit year, in order to avoid serving a waiting
period on the new benefit year?

Answer. Yes. For weeks of unenpl oynent begi nning on and after July 3,
1992, Section 102(b)(2)(B) of P.L. 102-318 changed the definition of an
"exhaustee" for EUC purposes to include individuals wth sufficient

enpl oynent and wages to establish a new claimfor regular benefits if
the individual does not file a claimto establish the subsequent benefit
year which includes the week of unenploynent for which EUC is clained.
The individual's claimchoice may include consideration of serving a
wai ti ng week anong nmany ot her reasons.

Question. If a clainmant exhausted regul ar benefits before or after July
3, 1992, and has been determ ned nonetarily ineligible for a new benefit
year, does the claimnt have a right to resune or file an EUC claim
based on the prior benefit year?

Answer. Yes. Such claimant is an "exhaustee" for EUC purposes. P.L. 102-
318 did not affect this claimant's EUC eligibility status.

13. Question. If a claimant elects to file a newclaimto establish a
benefit year for regular benefit for weeks of unenpl oynent begi nni ng
after July 3, 1992, does the claimant have the option of deferring
regul ar benefits on that claimat a |later date to file for EUC based on
the prior benefit year?

Answer. No. Section 102(a) of P.L. 102-318 is specific in that the

i ndi vidual in such cases nmay exercise an option only if the individual
has not elected to file a claimto establish a new benefit year which

i ncl udes a week of unenpl oynent beginning after July 3. Therefore, this
is a one-tine option which is offered prior to the filing of the new

cl ai m whi ch establishes a benefit year. The claimant has no option to
defer regul ar benefits based on such claimonce it is established.

14. Question. If a claimant elects to continue filing for regul ar
benefits for weeks of unenpl oynent beginning on or after July 3, 1992,
does the clai mant have the option of deferring regular benefits on that
claimat a later date to file for EUC based the prior benefit year?



Answer. No. Section 102(b)(2)(B) of P.L. 102-318 does not provide
unlimted options. A claimant wwth a current benefit year is considered
an "exhaustee" for EUC purposes if he/she elects to defer regular
benefits to file for EUC based on a prior benefit year. If the claimnt
elects to file for regular benefits, even for a single week, no
additional elections are avail abl e.

15. Question. If a claimant elects to file for EUC based on a prior
benefit year instead of establishing a new benefit year for regul ar
benefits, does this election cause a base period "wages freeze" to
prevent the claimant fromlosing future regular entitlenent with a base
peri od change?

Answer. No. The potential consequences of the claimant's choice shoul d
be explained to the clainmant at the tine the option is offered in order
for the claimant to nake an infornmed choi ce.

16. Question. Section 102 of P.L. 102-318 allows a claimnt to defer
rights to regular benefits for weeks of unenpl oynment begi nning on an
after July 3, 1992 and prohibits the recovery of EUC overpaynents that
resulted fromthe paynent of EUC in lieu of regular benefits prior to
July 3. Therefore, if a State discovers after July 3 that an EUC

cl ai mant woul d have had regul ar benefit entitlenent if a benefit year
had been established prior to July 3 and EUC has been paid for weeks of
unenpl oynent that began prior to July 3 that woul d have been paid on
such regul ar benefit claim what actions should be taken?

Answer. A regular claimshould be established retroactively to the
appropriate effective date. To prevent duplicate paynent for the sane
weeks, the EUC paynents should be transferred to the regular claimfor

t he weeks previously paid. The recovery of any resulting overpaynent for
weeks ending prior to July 4, after the paynent transfer, should be
handl ed in accordance with the requirenents of Section 102(b)(2)(A) of
P.L. 102-318 and operating procedures issued in GAL 4-94, Change 4.

Ef fective for weeks of unenpl oynent beginning on and after July 3, 1992,
the claimant should be offered the option of deferring regular benefits
to revert to EUC on the prior benefit year. However, if the claimnt has
exhausted all rights to regular benefits on the current benefit year,
the claimant has no right to file for EUC based on the prior benefit
year. I n such case, the "applicable benefit year" for EUC purposes is
the nost recent benefit year as there are no regular benefit rights
avai | abl e for weeks of unenpl oynent beginning after July 3 to defer

17. Question. A clainmant has elected not to file a claimto establish a new
benefit year for regular benefits thereby deferring regular benefit
rights in order to receive EUC based on a prior benefit year. The
claimant is subsequently disqualified fromthe receipt of EUC for
failure to neet the "systenatic and sustai ned" work search requirenent.
Does the claimant have an option to elect to file for regular benefits
for the week of the disqualification and thereafter or only for weeks
begi nning after the week of disqualification?



Answer. A claimant may exercise his/her optionto file a claimfor
regul ar benefits at any tinme. The effective date of the regular claim
shoul d be determined in accordance with State |aw requirenments.

18. Question. Sonme claimnts are in current EUC benefit status based on
a subsequent benefit year to a benefit year which ended in the reachback
period. Wthout regard to whether or not the clainmant previously filed
for EVC under the reachback provision, does Section 104 of P.L. 102-318
provide the claimant with the option of collecting any renai ning EUC
entitlenent, based on the subsequent benefit year, at a WBA equal to
that of the prior benefit year?

Answer. Cenerally, No. There are no provisions for the unil ateral
paynment of EUC benefits at a WBA in excess of the WBA of the regqgular
cl ai mupon which the EUC entitlenment is based except for Persian Gulf
Reservi st s.

If the claimant is a reservist who was called to active duty as a result
of the Persian Qulf crisis, in a reserve status, between August 2, 1990
and March 1, 1991 and was receiving benefits under any State or Federal
| aw for the week of the call-up, served at | east 90 days and the UCX
wages were used in the determnation of the ¢' aimupon which the EUC
claimis based, such clainmant nust be paid EUC based on the "applicable
benefit year" at the WBA of the benefit year in effect for the week of
the call-up to active duty. Therefore, for Persian GQulf Reservists, the
VWBA of a current EUC claim based on the nost recent benefit year, nust
be increased to the ampbunt payable on the prior benefit year if all of
the conditions stated above are net. However, the MBA is determ ned b~
the entitlement of the benefit year upon which the EUC claimis based.

19. Question. A claimant, with an existing benefit year in State A, has
been denied benefits for a disqualifying separation until he/she has
satisfied State A's requalifying requirenment. Does such a clai mant have
regul ar benefit rights to postpone under the provisions of Section 102-
(b)(2)(B) of P.L. 102-318 in order to file an EUC cl ai m based on a prior
benefit year under State B's | aw?

Answer. No. In the case described, the individual's rights to regul ar
benefits have been denied. Therefore, there are no rights to regular
benefits to defer. If the clainant satisfies the requalification

requi rement during the benefit year, Section 102(b)(2)(B) of P.L. 102-
318 will apply.

20. Question. Does a clainmant in regular benefit status have the option
of deferring rights to regular benefits for any weeks prior to a week of
unenpl oynent begi nning on or after July 3, 19927

Answer. No. Section 102(b)(2)(B) of P.L. 102-318 only applies to weeks
of unenpl oynent begi nning on and after July 3, 1992.

21. Question. Aclaimant's benefit year ended prior to July 3, 1992 and
the claimant was not eligible for EUC because of regul ar benefit



entitlenment on a subsequent benefit year. As of July 3, the clainmant has
a right to defer regular benefit rights and file for EUC based on the
prior benefit year. |Is EUC entitlenment cal cul ated on the basis of the
greater level of benefits that was payable in the State at the tine the
"applicabl e benefit year" ended or the level in effect at the tinme of
the effective date of the EUC cl ai nf?

Answer. The claimant's EUC entitlenment is determ ned in accordance with
t he provisions of Section 102(b)(2) of EUC Act, as anmended, in effect
for the State as of the applicable benefit year ending date in order to
satisfy the requirenment that the claimant is entitled in the sanme nmanner
as if he/she had not been entitled to regul ar benefits.

22. Question. Section 102(b)(2)(B) of P.L. 102-318 allows claimants to
defer rights to regular benefits to file for EUC based on a prior
benefit year. Does this nean that a claimant who elects to file for EUC
al so postpones, by an equal nunber of weeks, the ending of the benefit
year on the regul ar clain?

Answer. No. Section 102(b)(2)(B) has no effect on the benefit year
endi ng date of the regular claim

23. Question. After an explanation of the filing options, a clai mnt
elects to file a newclaimto establish a benefit year for regul ar
benefit entitlement. A subsequent redeterm nation, which was caused by
an error in wage record file, decreases the regular nonetary award and
the claimant wants to elect to file for EUC based on a prior claim Mist
the claimant be allowed to change his/her el ection?

Answer. GCenerally, yes. If the explanation of the options avail abl e was
based on incorrect infornmation, the clainmant nust be provided correct
I nformation and offered a retroactive el ection.

24. Question. A claimant with a prior benefit year elects to file for
EUC instead of a new claim A disqualifying separation occurred prior to
the election and the claimant is denied EUC. Since EUC disqualifications
do not apply to regular clains, nmust the separation issue be
readjudicated if the claimant files for regular benefits subsequent to

t he EUC disqualification?

Answer. Yes. A claimant’s election to file for ECC and associ at ed

adj udi cati ons have no effect on the adjudication of issues associ ated
with the filing of a regular claim Wen a claimant files a claimfor
regul ar benefits, the State nust determine the claimant's rights to
regul ar benefits in accordance with the appropriate State |aw provi -
si ons.

25. Question. Section 102(a) of P.L. 102-318 allows the claimant to
elect to file an EUC cl ai mbased on a prior benefit year in |lieu of
establishing a new benefit year for regular benefits. How preci se does
t he agency have to be in providing potential benefit entitlenment and
eligibility information pertaining to the unfired regular clainf



Answer. The agency is required to provide the claimant with as accurate
and t horough an explanation of the claimant's options as is available to
the agency at the tinme. This explanation may be based on informtion
fromthe claimant and/or the State's wage and benefit files. However, if
it is later determ ned that the options explai ned were based on
erroneous information, the State should again explain the options and
offer the claimant a retroactive election. Wth respect to eligibility

| ssues, potentially disqualifying issues with respect to regular clains
are disqualifying with respect to a claimfor EUC. However, the
differences in EUC and regul ar requalifying requirenents shoul d be
expl ai ned.

Note: There is no requirenent for the State agency to process an
erroneous initial claimfor regular or EUC benefits in order to obtain
preci se information on which to base its explanation of the options
avai | able. Should a State elect such a procedure, no initial clains
wor kl oad count is reportable for such clains.

25. Question. Instructions issued in GAL 4-94, Change 4, Page 27 state
that a State agency may not issue a redeterm nation once an issue has
been appeal ed. Does this nean that the State cannot redeternm ne an issue
when the case has been remanded by the appeals section for review before
heari ng because the initial determ nation appears incorrect?

Answer. No. However, any redeterm nation nust be consistent with the
Federal requirenents and instructions issued by the Secretary.

26. Question. What effect is there on a claimant's TRA nmaxi num benefit
anount (MBA) if that claimant, after July 3, 1992, elects to claimEUC
rather than regular U as provided in Section 102(a) of P. L. 102-318?

Answer. It depends on the answers to the follow ng questions. (1) Does
t he cl ai mant have a TRA bal ance renai ning? (2) Does the clai mant have
weeks remaining in his/her TRA eligibility period? (3) Is the EUC
attributable to the claimant's "first benefit period" as defined at 20
CFR 617.3(r)?

I f the answer to any of the above questions is "no," the claimnt's
el ection to claimEUC (or regular conpensation for that matter) wll
have no effect on that clainmant's TRA MBA.

| f, however, the answer is "yes" to all three questions, the claimnt's
TRA MBA will be reduced by the anobunt of EUC entitlenment up to the
anount of the claimant's TRA MBA or exhaustion of the claimant's TRA
eligibility period, whichever occurs first, as provided in Section
233(a) (1) of the Trade Act of 1974. In this case, it should also be
noted that Section 231(a)(3)(B) of the Trade Act of 1974 requires that
the claimant nmust claimthe EUC (or regular U) rather than TRA for the
weeks of unenpl oynment to which the election applies.

If the answer to questions (1) and (2) above is "yes," but the answer to
question (3) is "no," the claimant's TRA MBA will not be reduced by the
EUC entitl enent. However, Section 231(a)(3)(B) of the Trade Act of 1974



requires the claimnt to exhaust the EUC and regular U to which the
claimant is entitled before the claimant may receive TRA. In this case,
the effect is to postpone TRA eligibility.

Eligibility

1. Question. As a result of the "consecutive week" requirenment which

af fected benefit entitlenent for the weeks ending after June 13, sone
claimants' EUC entitlenent was redeternmined to zero. Those clai mants
were notified that they were EUC exhaustees and therefore, did not file
clains for the weeks ending June 20 and thereafter until notified of the
| aw changes. Since these claimants are now retroactively eligible for
nonetary redetermnation up to 20, 26 or 33 weeks of entitlenent and
have remai ni ng bal ances, may they be retroactively determ ned eligible
for EUC for the intervening week(s)?

Answer. Yes. In such cases, eligibility for retroactive weeks cl ai ned
shoul d be determ ned in accordance wth State | aw pertaining to clains
filing and reporting.

2. Question. A nunber of claimants' entitlement was redeterm ned after
June 13, because of the previous "consecutive week" requirenment, and the
claimants notified that they were EUC exhaustees. Since these clainants
are now retroactively eligible for nonetary redeterm nation up to 20, 26
or 33 weeks of entitlenment and have remai ni ng bal ances, are they subject
to the registration, reporting and systemati ¢ and sustai ned work search
requi rements for the interveni ng week(s)?

Answer. No. EUC eligibility requirenents are effective with the week
follow ng the week in which the claimant is notified of the
requirements.

Over paynent s

1. Question. Do EUC overpaynents which are now prohibited from being
collected affect a State's performance on the overpaynent collection
DLA?

Answer. No. Only regular State U overpaynments are used in cal cul ating
the DLA. The separate report on EUC overpaynents will reflect the wite-
of f of EUC overpaynents in accordance with the instructions on Page 26,
GAL 4-92, Change 4, dated July 9, 1992.

2. Question. Aclaimant is in EUC benefit status after July 3, 1992 and
it is discovered that the claimant coul d have established a benefit year
for regular benefits wth the base period change effective April 1,

1992. Is a retroactive EUC over paynent determ nation required in view of
Sections 102(a) and (b)(2)(A) of P.L. 102-318 or is it allowable for the
claimant to defer rights to regular benefits under Section 102(b) (2! (B)
and continue on EUC cl ai n?

Answer. The option to elect to file for EUC benefits based on a prior
benefit year provided by Section 102(a) of P.L. 102-318 only applies to



a newclaimto establish a regular benefit year for weeks of

unenpl oynent begi nning on and after July 3, 1992. Al though Section
102(b)(2)(B) prohibits the recovery of overpaynents which resulted from
t he i nproper paynent of EUC when the claimant had regul ar entitlenent,
it does not forgive the inproper filing of an EUC claimthat woul d have
been proper if Section 102(a) had been in effect.

Therefore, the retroactive substitution of a regular claimfor the EUC
claimis required. After transfer of the EUC paynents to the regul ar
claimfor the weeks paid thru July 4, any resulting overpaynent should
be handl ed in accordance with the requirenents of Section 102(b)(2) (A
of P.L. 102318 and operating procedures issued in GAL 4-94, Change 4. A
notice to the claimant of the overpaynment and the provisions of Section
102(b)(2)(A) of P.L. 102-318 is required.

If the claimant elects to not defer rights to regular benefits for weeks
ending after July 4, and the transfer of such EUC paynents to the
regular claimresults in an overpaynent, such overpaynent is not subject
to the prohibition in Section 102(b)(2)(A) of P.L. 102-318 and nust be
handl ed in accordance with the requirenents of Section 105 of the EUC
Act, as anended.

Interstate and Conbi ned Wage C ai s

1. Question. Is the agent or liable State responsible for informng the
cl ai mant of his/her clains filing options provided by the EUC Act, as
anended?

Answer. Both the agent and liable States have responsibilities depending
on the circunstances of the claimas follows:

Agent State responsibility: For claimants filing initial clains, it
is the agent State's responsibility, in accordance with current
Interstate initial clainmstaking procedures, to review each
claimant's work history and prior clains history and advi se the
claimant of all filing options, including those afforded by the EUC
Act, as anended. In view of Section 102(a) and (b)(2)(B), this
nmeans that the agent State nust solicit information fromthe
claimant concerning any prior claimwth a benefit year ending
after February 28, 1991 to determine if the claimnt has an
"appl i cabl e benefit year" for EUC purposes and cal cul ate potenti al
entitlenent on any new claim including interstate and CAC, using
the information provided in the Interstate C ai nstaki ng Handbook
and advise the claimant of filing options.

Liable State responsibility: Cainmants in regular benefit status
must be notified of the provisions of Section 102(b)(2)(B) of P.L.
102- 318 (and Section 102(b)(2)(A), as appropriate). This
notification should include instructions to report to the agent
State local office to file even when there is a prior benefit year
in the current liable State because that prior benefit year may not
be the "applicable benefit year” for EUC - -purposes.




2. Question. If a clainmant has a benefit year ending after February 28,
1991 in nore than one State, does the claimant have an option of which
Interstate EUC claimto file?

Answer. No. The "applicable benefit year" for EUC purposes is determ ned
I n accordance with the requirenments of 20 CFR 615.2(c)(2). In allow ng
an individual the option of electing to defer rights to regul ar benefits
for weeks of unenpl oynment beginning after July 3, 1992 and be defined as
an "exhaustee" for EUC purposes, Section 102(b)(2)(B) of P.L. 102-318
does not alter the definition of an "applicable

benefit year" for EUC purposes.

3. Question. Wien a claimant, who elects to defer regular CAC benefits
to file for EUC, has a renaini ng bal ance on an overpaynent in a
transferring State which was bei ng of fset against the benefits payabl e
on the CWC claim nust the State continue to offset the overpaynent from
EUC benefits payable to the claimant?

Answer. No. Ofset of the transferring State's overpaynent shoul d be
handl ed in accordance with the requirenents of the State's agreenent
with the Secretary of Labor with respect to cross-program of fset and/ or
the State's Interstate Reci procal Overpaynent Recovery Arrangenent wth
the Interstate Conference of Enploynment Security Agencies.

4. Question. Since the CWC paying State has been instructed to charge
EUC paynents made after July 1, 1992 directly to the Federal governnent,
is a notice of determnation (FormIB-S) or quarterly bill (Eorm I B-6)
required to be sent to the transferring State?

Answer. No. The elimnation of the notice of determ nation and quarterly
charges to the transferring State is effective with all EUC

determ nations issued on an after July 1, 1992. This includes all

benefit charges after such date, wthout regard to the week for which
benefits were paid, not already billed to a transferring State.
Transferring States are responsible for reinbursing the paying State for
all EUC paynents for which they have been bill ed.

5. Question. If it is determned that an EUC claimant in one State had
regul ar benefit entitlenment in another State prior to the effective date
of Section 102(a) of P.L. 102-318, should the second State backdate the
regul ar claimand pay the same weeks that were paid on the EUC cl ai n?
Must the first State establish an EUC overpaynent ? Does Section
102(b)t2)(A) prohibit the first State fromrecovering the overpaynent?
Does the claimant have an option to defer regular benefits on the claim
agai nst the second State to file for EUC against the first State? Can
the claimant refile for regular benefits against the second State when
the EUC claimis exhausted in the first State?

Answer. In the case described, the follow ng procedures should be
f ol | owed.

The second State shoul d:




1) backdate a substitute initial claimfor regular benefits to the
appropriate effective date after the exhaustion of regular benefits
in the first State;

2) pay the claimant for all weeks clained ending prior to the first
week begi nning on or after July 3 in accordance with State | aw and
procedures governing the paynent of weeks clained that have been

I mproperly paid by another State,;

3) explain to the claimant the clains filing options provided by
Section 102(b)(2)(B) of P.L. 102-318 effective with the week
begi nning July 5;

4) conplete an interstate initial claimagainst the first State
effective July 5 if the clainmant el ects the EUC option; and

5) advise the claimant of his/her rights to refile for regular
benefits against the second State at any tine.

The first State should determ ne the previously paid EUC benefits
overpaid in accordance with the requirenents of Section 105 of EUC Act,
as anended.

Whet her or not the overpaid benefit anpbunt reduces EUC entitlenent is
determ ned in accordance with State law, policies and practices in the
same manner as is applied to regular benefits. The prohibition against
the recovery of the EUC overpaynent in Section 102(b)(2)(A of P.L. 102-
318 applies and the claimant should be notified. This neans that the
State nust issue an overpaynent determ nation an explanation of why
recovery i s not being pursued.

6. Question. Under the Interstate Benefit Paynent Plan, a claimant, with
an existing benefit year, whose benefits have been indefinitely

post poned, for a disqualifying separation until he/she has satisfied the
State's requalifying requirenent, has a right to file a clai magainst
anot her State against which he/she has sufficient enploynent and wages
to establish a benefit year. Does such a clainmant, with a prior benefit
year under another State's law, have a right to file an EUC cl aim

agai nst the other State under the provisions of Section 102(b)(2)(B) of
P.L. 102-318?

Answer. No. Such an individual is not an "exhaustee" the provisions of
20 CFR 615.5 or Sections 102(a) and(b)(2)(B) of P.L. 102-318.
Therefore, the individual has no rights to EUC based on the prior
benefit year.

Fi scal

1. Question. P.L. 102-318 provides all clainmants the option to postpone
the filing of a newinitial claimor defer regular benefit rights on an
existing claimto file an EUC cl ai m based on on "applicable benefit
year." How wil|l the adm nistrative cost associated with explaining these
opti ons be provi ded?



Answer. The workload for this activity will be captured and i ncl uded
under the redeterm nation category (no separate breakout required) on
the U -3 worksheet. The workl oad count shoul d represent each cl ai mant,
intrastate and interstate agent or liable, for which this activity was
conducted. Staff years will be conputed using a 20 m nute MPU

Pl ease Note: An initial claimfor regular or EUC benefits taken for the
sol e purpose of determ ning benefit options is not a reportable workl oad
itemas an initial claimand nust not be reported. Only initial clains
for regular or EUC that result fromthe claimant's el ection are
reportable in accordance with the regular reporting instruction and the
EUC reporting instruction issued in GAL 4-92.



