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1. Purpose. To transmit a copy of the Interim Final
Rule amending the DUA regulations (20 CFR Part
625).

2. Reference. 20 CFR Part 625.

3. Substance. The Interim Final Rule amending the
DOA regulations (20 CFR Part 625} was published in
the Federal Reqister on January 5,1990. The rule will
fully implement the DUA amendments to the
Disaster Relief Act of 1974 made by The Disaster
Relief and Emergency Assistance amendments of
1988. P.L. 100-707, and other clarifying changes.

As an Interim Final Rule,all amendments are
effective on the date of publication. However, a 30-
day comment period is provided. Comments
received during this period will be considered in the
preparation of the final rule.

4. Action Required. State Administrators are requested
to furnish a copy of the rule to appropriate staff for
implementation of the provisions. In addition, State
Administrators are invited to provide comments on
the rule as directed in the publication. Comments
should be made by February 5. 1990.




5. Inquiries. Please direct all inquiries to the
appropriate Regional Office.

6. Attachment. Federal Reqister publication.




Authority: 42 U.S.C. 1302; 42 U.S.C. 5164; 42 U.S.C. 5189a(c); 42 U.S.C.
5201(a); Executive Order 12673 of March 23, 1989 (54 FR 12571); delegation of
authority from the Director of the Federal Emergency Management Agency to the
Secretary of Labor, effective December 1, 1985 (51 FR 4988); Secretary's Order No.
4-75 (40 FR 18515).

Source: 42 FR 46712, Sept. 16, 1977, unless otherwise noted.

8§ 625.1 Purpose; rules of construction.
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(a) Purpose. Section 410 of “The Robert T. Stafford Disaster Relief and Emergency
Assistance Act” amended the program for the payment of unemployment assistance
to unemployed individuals whose unemployment is caused by a major disaster, and
to provide reemployment assistance services to those individuals. The
unemployment assistance provided for in section 410 of the Act is hereinafter
referred to as Disaster Unemployment Assistance, or DUA. The regulations in this
part are issued to implement sections 410 and 423 of the Act.

(b) First rule of construction. Sections 410 and 423 of the Act and the implementing
regulations in this part shall be construed liberally so as to carry out the purposes of
the Act.

(c) Second rule of construction. Sections 410 and 423 of the Act and the
implementing regulations in this part shall be construed so as to assure insofar as
possible the uniform interpretation and application of the Act throughout the United
States.

(d) Effectuating purpose and rules of construction. (1) In order to effectuate the
provisions of this section, each State agency shall forward to the United States
Department of Labor, on receipt of a request from the Department, a copy of any
determination or redetermination ruling on an individual's entitlement to DUA.

(2) If the Department believes a determination or redetermination is inconsistent
with the Secretary's interpretation of the Act, the Department may at any time notify
the State agency of the department's view. Thereafter, the State agency shall appeal
if possible, and shall not follow such determination or redetermination as a
precedent; and in any subsequent proceedings which involve such determination or
redetermination, or wherein such determination or redetermination is cited as
precedent or otherwise relied upon, the State agency shall inform the hearing officer
of the Department's view and shall make all reasonable efforts to obtain
modification, limitation, or overruling of the determination or redetermination.

(3) A State agency may request reconsideration of a notice that a determination or
redetermination is inconsistent with the Act, and shall be given an opportunity to
present views and arguments if desired. If a determination or redetermination
setting a precedent becomes final, which the Department believes to be inconsistent
with the Act, the Secretary will decide whether the Agreement with the State shall be
terminated.

(4) Concurrence of the Department in a determination or redetermination shall not
be presumed from the absence of a notice issued pursuant to this paragraph.



[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 554, Jan. 5, 1990]

8§ 625.2 Definitions.
top
For the purposes of the Act and this part:

(a) Act means sections 410 and 423 of The Robert T. Stafford Disaster Relief and
Emergency Assistance Act (formerly section 407 of the “Disaster Relief Act of 1974”,
Pub. L. 93—-288, 88 Stat. 143, 156, approved May 22, 1974), 42 U.S.C. 5177, 5189a,
as amended by The Disaster Relief and Emergency Assistance Amendments of 1988,
Pub. L. 100-707, 102 Stat. 4689, 4704, 4705, approved November 23, 1988.

(b) Agreement means the Agreement entered into pursuant to the Act, between a
State and the Secretary of Labor of the United States, under which the State agency
of the State agrees to make payments of Disaster Unemployment Assistance in
accordance with the Act and the regulations and procedures thereunder prescribed
by the Secretary.

(c) Announcement date means the first day on which the State agency publicly
announces the availability of Disaster Unemployment Assistance in the State,
pursuant to §625.17.

(d) Compensation means unemployment compensation as defined in section 85(b) of
the Internal Revenue Code of 1986, and shall include any assistance or allowance
payable to an individual with respect to such individual's unemployment under any
State law or Federal unemployment compensation law unless such governmental
unemployment compensation program payments are not considered “compensation”
by ruling of the Internal Revenue Service or specific provision of Federal and/or State
law because such payments are based on employee contributions which are not
deductible from Federal income tax liability until the total nondeductible contributions
paid by the employee to such program has been paid or are not “compensation” as
defined under paragraph (d)(5) of this section. Governmental unemployment
compensation programs include (but are not limited to) programs established under:
a State law approved by the Secretary of Labor pursuant to section 3304 of the
Internal Revenue Code, chapter 85 of title 5 of the United States Code, the Railroad
Unemployment Insurance Act (45 U.S.C. 351 et seq. ), any Federal supplementary
compensation law, and trade readjustment allowances payable under chapter 2 of
title 11 of the Trade Act of 1974 (19 U.S.C. 2271 et seq. ). “Compensation” also
includes “regular compensation”, “additional compensation”, “extended
compensation”, “Federal supplementary compensation”, and “disability payments”
defined as follows:

(1) Regular compensation means compensation payable to an individual under any
State law or the unemployment compensation plan of a political subdivision of a
State and, when so payable, includes compensation payable pursuant to 5 U.S.C.
chapter 85 (parts 609 and 614 of this chapter), but not including extended
compensation or additional compensation.

(2) Additional compensation means compensation totally financed by a State and
payable under a State law by reason of conditions of high unemployment or by
reason of other special factors, and, when so payable, includes compensation
payable pursuant to 5 U.S.C. chapter 85.



(3) Extended compensation means compensation payable to an individual for weeks
of unemployment in an extended benefit period, under those provisions of a State
law which satisfy the requirements of the Federal-State Extended Unemployment
Compensation Act of 1970 (title I, Pub. L. 91-373; 84 Stat. 695, 708; part 615 of
this chapter), as amended with respect to the payment of extended compensation,
and, when so payable, includes additional compensation and compensation payable
pursuant to 5 U.S.C. chapter 85.

(4) Federal supplementary compensation means supplemental compensation payable
under a temporary Federal law after exhaustion of regular and extended
compensation.

(5) Disability payments means cash disability payments made pursuant to a
governmental program as a substitute for cash unemployment payments to an
individual who is ineligible for such payments solely because of the disability, except
for payments made under workmen's compensation acts for personal injuries or
sickness.

(e) Date the major disaster began means the date a major disaster first occurred, as
specified in the understanding between the Federal Emergency Management Agency
and the Governor of the State in which the major disaster occurred.

(f) Disaster Assistance Period means the period beginning with the first week
following the date the major disaster began, and ending with the 26th week
subsequent to the date the major disaster was declared.

(g) Disaster Unemployment Assistance means the assistance payable to an individual
eligible for the assistance under the Act and this part, and which is referred to as
DUA.

(h) Federal Coordinating Officer means the official appointed pursuant to section 302
of The Robert T. Stafford Disaster Relief and Emergency Assistance Act, to operate in
the affected major disaster area.

(i) Governor means the chief executive of a State.

(J) Initial application means the first application for DUA filed by an individual, on the
basis of which the individual's eligibility for DUA is determined.

(k) Major disaster means a major disaster as declared by the President pursuant to
section 401 of The Robert T. Stafford Disaster Relief and Emergency Assistance Act.

() Major disaster area means the area identified as eligible for Federal assistance by
the Federal Emergency Management Agency, pursuant to a Presidential declaration
of a major disaster.

(m) Secretary means the Secretary of Labor of the United States.

(n) Self-employed individual means an individual whose primary reliance for income
is on the performance of services in the individual's own business, or on the

individual's own farm.

(o) Self-employment means services performed as a self-employed individual.



(p) State means any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin Islands, the Territory of
Guam, American Samoa, Commonwealth of the Northern Mariana Islands, Federated
States of Micronesia, Republic of the Marshall Islands, and the Trust Territory of the
Pacific Islands.

(g) State agency means—

(1) In all States except the Territory of Guam, American Samoa, Commonwealth of
the Northern Mariana Islands, Federated States of Micronesia, Republic of the
Marshall Islands and the Trust Territory of the Pacific Islands, the agency
administering the State law; and

(2) In the Territory of Guam, American Samoa, Commonwealth of the Northern
Mariana Islands, Federated States of Micronesia, Republic of the Marshall Islands and
the Trust Territory of the Pacific Islands, the agency designated in the Agreement
entered into by the State.

(r)(1) State law means, with respect to—

(i) The States of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, and the Virgin Islands, the unemployment compensation law of the
State which has been approved under section 3304(a) of the Internal Revenue Code
of 1986 (26 U.S.C. 3304(a)); and

(ii) The Territory of Guam, American Samoa, Commonwealth of the Northern Mariana
Islands, Federated States of Micronesia, Republic of the Marshall Islands and the
Trust Territory of the Pacific Islands, the Hawaii Employment Security Law.

(2) Applicable State law means, for an individual, the State law of the applicable
State for an individual as provided in §625.12.

(s) Unemployed worker means an individual who was employed in or was to
commence employment in the major disaster area at the time the major disaster
began, and whose principal source of income and livelihood is dependent upon the
individual's employment for wages, and whose unemployment is caused by a major
disaster as provided in §625.5(a).

(t) Unemployed self-employed individual means an individual who was self-employed
in or was to commence self-employment in the major disaster area at the time the
major disaster began, and whose principal source of income and livelihood is
dependent upon the individual's performance of service in self-employment, and
whose unemployment is caused by a major disaster as provided in §625.5(b).

(u) Wages means remuneration for services performed for another, and, with respect
to a self-employed individual, net income from services performed in self-
employment.

(v) Week means a week as defined in the applicable State law.

(w) Week of unemployment means—



(1) For an unemployed worker, any week during which the individual is totally, part-
totally, or partially unemployed. A week of total unemployment is a week during
which the individual performs no work and earns no wages, or has less than full-time
work and earns wages not exceeding the minimum earnings allowance prescribed in
the applicable State law. A week of part-total unemployment is a week of otherwise
total unemployment during which the individual has odd jobs or subsidiary work and
earns wages not exceeding the maximum earnings allowance prescribed in the
applicable State law. A week of partial unemployment is a week during which the
individual works less than regular, full-time hours for the individual's regular
employer, as a direct result of the major disaster, and earns wages not exceeding
the maximum earnings allowance prescribed by the applicable State law.

(2) For an unemployed self-employed individual, any week during which the
individual is totally, part-totally, or partially unemployed. A week of total
unemployment is a week during which the individual performs no services in self-
employment or in an employer-employee relationship, or performs services less than
full-time and earns wages not exceeding the minimum earnings allowance prescribed
in the applicable State law. A week of part-total unemployment is a week of
otherwise total unemployment during which the individual has odd jobs or subsidiary
work and earns wages not exceeding the maximum earnings allowance prescribed in
the applicable State law. A week of partial unemployment is a week during which the
individual performs less than the customary full-time services in self-employment, as
a direct result of the major disaster, and earns wages not exceeding the maximum
earnings allowance prescribed by the applicable State law, or during which the only
activities or services performed are for the sole purpose of enabling the individual to
resume self-employment.

(3) If the week of unemployment for which an individual claims DUA is a week with
respect to which the individual is reemployed in a suitable position or has
commenced services in self-employment, that week shall be treated as a week of
partial unemployment if the week qualifies as a week of partial unemployment as
defined in this paragraph.

[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 554, Jan. 5, 1990; 56 FR
22805, May 16, 1991]

8§ 625.3 Reemployment assistance.
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(a) State assistance. Except as provided in paragraph (b) of this section, the
applicable State shall provide, without reimbursement from any funds provided
under the Act, reemployment assistance services under any other law administered
by the State to individuals applying for DUA and all other individuals who are
unemployed because of a major disaster. Such services shall include, but are not
limited to, counseling, referrals to suitable work opportunities, and suitable training,
to assist the individuals in obtaining reemployment in suitable positions as soon as
possible.

(b) Federal assistance. In the case of American Samoa, Commonwealth of the
Northern Mariana Islands, Federated States of Micronesia, Republic of the Marshall
Islands, and the Trust Territory of the Pacific Islands, the Department of Labor, in
consultation with the Federal Emergency Management Agency, will determine what
reemployment services are needed by DUA applicants, and if any available Federal



programs of reemployment assistance services can be implemented in that
jurisdiction.

[55 FR 554, Jan. 5, 1990; as amended at 56 FR 22806, May 16, 1991]

8§ 625.4 Eligibility requirements for Disaster Unemployment Assistance.
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An individual shall be eligible to receive a payment of DUA with respect to a week of
unemployment, in accordance with the provisions of the Act and this part if:

(a) That week begins during a Disaster Assistance Period;

(b) The applicable State for the individual has entered into an Agreement which is in
effect with respect to that week;

(c) The individual is an unemployed worker or an unemployed self-employed
individual;

(d) The individual's unemployment with respect to that week is caused by a major
disaster, as provided in §625.5;

(e) The individual has filed a timely initial application for DUA and, as appropriate, a
timely application for a payment of DUA with respect to that week;

(f) That week is a week of unemployment for the individual;

(9) The individual is able to work and available for work within the meaning of the
applicable State law: Provided, That an individual shall be deemed to meet this
requirement if any injury caused by the major disaster is the reason for inability to
work or engage in self-employment; or, in the case of an unemployed self-employed
individual, the individual performs service or activities which are solely for the
purpose of enabling the individual to resume self-employment;

(h) The individual has not refused a bona fide offer of employment in a suitable
position, or refused without good cause to resume or commence suitable self-
employment, if the employment or self-employment could have been undertaken in
that week or in any prior week in the Disaster Assistance Period; and

(i) The individual is not eligible for compensation (as defined in §625.2(d)) or for
waiting period credit for such week under any other Federal or State law, except that
an individual determined ineligible because of the receipt of disqualifying income
shall be considered eligible for such compensation or waiting period credit. An
individual shall be considered ineligible for compensation or waiting period credit
(and thus potentially eligible for DUA) if the individual is under a disqualification for a
cause that occurred prior to the individual's unemployment due to the disaster, or for
any other reason is ineligible for compensation or waiting period credit as a direct
result of the major disaster.

[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 555, Jan. 5, 1990]

8§ 625.5 Unemployment caused by a major disaster.
top



(a) Unemployed worker. The unemployment of an unemployed worker is caused by a
major disaster if—

(1) The individual has a “week of unemployment” as defined in §625.2(w)(1)
following the “date the major disaster began” as defined in §625.2(e), and such
unemployment is a direct result of the major disaster; or

(2) The individual is unable to reach the place of employment as a direct result of the
major disaster; or

(3) The individual was to commence employment and does not have a job or is
unable to reach the job as a direct result of the major disaster; or

(4) The individual has become the breadwinner or major support for a household
because the head of the household has died as a direct result of the major disaster;
or

(5) The individual cannot work because of an injury caused as a direct result of the
major disaster.

(b) Unemployed self-employed individual. The unemployment of an unemployed self-
employed individual is caused by a major disaster if—

(1) The individual has a “week of unemployment” as defined in §625.2(w)(2)
following the “date the major disaster began” as defined in 8§625.2(e), and such
unemployment is a direct result of the major disaster; or

(2) The individual is unable to reach the place where services as a self-employed
individual are performed, as a direct result of the major disaster; or

(3) The individual was to commence regular services as a self-employed individual,
but does not have a place or is unable to reach the place where the services as a
self-employed individual were to be performed, as a direct result of the major
disaster; or

(4) The individual cannot perform services as a self-employed individual because of
an injury caused as a direct result of the major disaster.

(c) Unemployment is a direct result of the major disaster. For the purposes of
paragraphs (a)(1) and (b)(1) of this section, a worker's or self-employed individual's
unemployment is a direct result of the major disaster where the unemployment is an
immediate result of the major disaster itself, and not the result of a longer chain of
events precipitated or exacerbated by the disaster. Such an individual's
unemployment is a direct result of the major disaster if the unemployment resulted
from:

(1) The physical damage or destruction of the place of employment;
(2) The physical inaccessibility of the place of employment in the major disaster area

due to its closure by or at the request of the federal, state or local government, in
immediate response to the disaster; or



(3) Lack of work, or loss of revenues, provided that, prior to the disaster, the
employer, or the business in the case of a self-employed individual, received at least
a majority of its revenue or income from an entity in the major disaster area that
was either damaged or destroyed in the disaster, or an entity in the major disaster
area closed by the federal, state or local government in immediate response to the
disaster.

[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 555, Jan. 5, 1990; 56 FR
22806, May 16, 1991; 66 FR 56962, Nov. 13, 2001; 68 FR 10937, Mar. 6, 2003]

8§ 625.6 Weekly amount; jurisdictions; reductions.
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(a) In all States, except as provided in paragraphs (c) and (d) of this section, the
amount of DUA payable to an unemployed worker or unemployed self-employed
individual for a week of total unemployment shall be the weekly amount of
compensation the individual would have been paid as regular compensation, as
computed under the provisions of the applicable State law for a week of total
unemployment. In no event shall such amount be in excess of the maximum amount
of regular compensation authorized under the applicable State law for that week.

(1) Except as provided in paragraph (a)(2) or (b) of this section, in computing an
individual's weekly amount of DUA, qualifying employment and wage requirements
and benefit formula of the applicable State law shall be applied; and for purposes of
this section, employment, wages, and self-employment which are not covered by the
applicable State law shall be treated in the same manner and with the same effect as
covered employment and wages, but shall not include employment or self-
employment, or wages earned or paid for employment or self-employment, which is
contrary to or prohibited by any Federal law, such as, but not limited to, section
3304(a)(14)(A) of the Federal Unemployment Tax Act (26 U.S.C. 3304(a)(14)(A)).

(2) For purposes of paragraph (a)(1) of this section, the base period to be utilized in
computing the DUA weekly amount shall be the most recent tax year that has ended
for the individual (whether an employee or self-employed) prior to the individual's
unemployment that was a direct result of the major disaster. The self-employment
income to be treated as wages for purposes of computing the weekly amount under
this paragraph (a) shall be the net income reported on the tax return of the
individual as income from all self-employment that was dependent upon the
performance of services by the individual. If an individual has not filed a tax return
for the most recent tax year that has ended at the time of such individual's initial
application for DUA, such individual shall have a weekly amount determined in
accordance with paragraph (e)(3) of this section.

(3) As of the date of filing an initial application for DUA, family members over the
age of majority, as defined under the statutes of the applicable State, who were
customarily or routinely employed or self-employed as a family unit or in the same
self-employment business prior to the individuals' unemployment that was a direct
result of the major disaster, shall have the wages from such employment or net
income from the self-employment allocated equally among such adult family
members for purposes of computing a weekly amount under this paragraph (a),
unless the documentation to substantiate employment or self-employment and
wages earned or paid for such employment or self-employment submitted as
required by paragraph (e) of this section supports a different allocation. Family
members under the age of majority as of the date of filing an initial application for



DUA shall have a weekly amount computed under this paragraph (a) based on the
actual wages earned or paid for employment or self-employment rather than an
equal allocation.

(b) If the weekly amount computed under paragraph (a) of this section is less than
50 percent of the average weekly payment of regular compensation in the State, as
provided quarterly by the Department, or, if the individual has insufficient wages
from employment or insufficient or no net income from self-employment (which
includes individuals falling within paragraphs (a)(3) and (b)(3) of §625.5) in the
applicable base period to compute a weekly amount under paragraph (a) of this
section, the individual shall be determined entitled to a weekly amount equal to 50
percent of the average weekly payment of regular compensation in the State.

(1) If an individual was customarily or routinely employed or self-employed less than
full-time prior to the individual's unemployment as a direct result of the major
disaster, such individual's weekly amount under this paragraph (b)(1) shall be
determined by calculating the percent of time the individual was employed or self-
employed compared to the customary and usual hours per week that would
constitute the average per week hours for year-round full-time employment or self-
employment for the occupation, then applying the percentage to the determined 50
percent of the average weekly amount of regular compensation paid in the State.
The State agency shall utilize information furnished by the applicant at the time of
filing an initial application for DUA and any labor market or occupational information
available within the State agency to determine the average per week hours for full-
time employment or self-employment for the occupation. If the weekly amount
computed for an individual under this paragraph (b)(1) is less than the weekly
amount computed under paragraph (a) of this section for the individual, the
individual shall be entitled to the higher weekly amount.

(2) The weekly amount so determined under paragraph (b)(1) of this section, if not
an even dollar amount, shall be rounded in accordance with the applicable State law.

(c) In the Territory of Guam and the Commonwealth of the Northern Mariana
Islands, the amount of DUA payable to an unemployed worker or unemployed self-
employed individual for a week of total unemployment shall be the average of the
payments of regular compensation made under all State laws referred to in
8625.2(r)(1)(i) for weeks of total unemployment in the first four of the last five
completed calendar quarters immediately preceding the quarter in which the major
disaster began. The weekly amount so determined, if not an even dollar amount,
shall be rounded to the next higher dollar.

(d) In American Samoa, Federated States of Micronesia, Republic of the Marshall
Islands and the Trust Territory of the Pacific Islands, the amount of DUA payable to
an unemployed worker or unemployed self-employed individual for a week of total
unemployment shall be the amount agreed upon by the Regional Administrator,
Employment and Training Administration, for Region VI (San Francisco), and the
Federal Coordinating Officer, which shall approximate 50 percent of the area-wide
average of the weekly wages paid to individuals in the major disaster area in the
quarter immediately preceding the quarter in which the major disaster began. The
weekly amount so determined, if not an even dollar amount, shall be rounded to the
next higher dollar.



(e) The State agency shall immediately determine, upon the filing of an initial
application for DUA, a weekly amount under the provisions of paragraphs (a) through
(d) of this section, as the case may be, based on the individual's statement of
employment or self-employment preceding the individual's unemployment that was a
direct result of the major disaster, and wages earned or paid for such employment or
self-employment. An immediate determination of a weekly amount shall also be
made where, in conjunction with the filing of an initial application for DUA, the
individual submits documentation substantiating employment or self-employment
and wages earned or paid for such employment or self-employment, or, in the
absence of documentation, where any State agency records of employment or self-
employment and wages earned or paid for such employment or self-employment,
justify the determination of a weekly amount. An immediate determination shall also
be made based on the individual's statement or in conjunction with the submittal of
documentation in those cases where the individual was to commence employment or
self-employment on or after the date the major disaster began but was prevented
from doing so as a direct result of the disaster.

(1) In the case of a weekly amount determined in accordance with paragraph (e) of
this section, based only on the individual's statement of earnings, the individual shall
furnish documentation to substantiate the employment or self-employment or wages
earned from or paid for such employment or self-employment or documentation to
support that the individual was to commence employment or self-employment on or
after the date the major disaster began. In either case, documentation shall be
submitted within 21 calendar days of the filing of the initial application for DUA.

(2) Any individual who fails to submit documentation to substantiate employment or
self-employment or the planned commencement of employment or self-employment
in accordance with paragraph (e)(1) of this section, shall be determined ineligible for
the payment of DUA for any week of unemployment due to the disaster. Any weeks
for which DUA was already paid on the application prior to the date of the
determination of ineligibility under this paragraph (e)(2) are overpaid and a
determination shall be issued in accordance with 8625.14(a). In addition, the State
agency shall consider whether the individual is subject to a disqualification for fraud
in accordance with the provisions set forth in 8625.14(i).

(3) For purposes of a computation of a weekly amount under paragraph (a) of this
section, if an individual submits documentation to substantiate employment or self-
employment in accordance with paragraph (e)(1), but not documentation of wages
earned or paid during the base period set forth in paragraph (a)(2) of this section,
including those cases where the individual has not filed a tax return for the most
recent tax year that has ended, the State agency shall immediately redetermine the
weekly amount of DUA payable to the individual in accordance with paragraph (b) of
this section.

(4) Any individual determined eligible for a weekly amount of DUA under the
provisions of paragraph (e)(3) of this section may submit necessary documentation
to substantiate wages earned or paid during the base period set forth in paragraph
(a2)(2) of this section, including those cases where the individual has not filed a tax
return for the most recent tax year that has ended, at any time prior to the end of
the disaster assistance period. A redetermination of the weekly amount payable, as
previously determined under paragraph (b) of this section, shall immediately be
made if the wages earned or paid for services performed in employment or self-
employment reflected in such documentation is sufficient to permit a computation



under paragraph (a) of this section of a weekly amount higher than was determined
under paragraph (b) of this section. Any higher amount so determined shall be
applicable to all weeks during the disaster assistance period for which the individual
was eligible for the payment of DUA.

() (1) The weekly amount of DUA payable to an unemployed worker or unemployed
self-employed individual for a week of partial or part-total unemployment shall be
the weekly amount determined under paragraph (a), (b), (c) or (d) of this section,
as the case may be, reduced (but not below zero) by the amount of wages that the
individual earned in that week as determined by applying to such wages the earnings
allowance for partial or part-total employment prescribed by the applicable State
law.

(2) The weekly amount of DUA payable to an unemployed self-employed individual
for a week of unemployment shall be the weekly amount determined under
paragraph (a), (b), (c) or (d) of this section, as the case may be, reduced (but not
below zero) by the full amount of any income received during the week for the
performance of services in self-employment, regardless of whether or not any
services were performed during the week, by applying the earnings allowance as set
forth in paragraph (f)(1) of this section. Notwithstanding the definition of “wages” for
a self-employed individual under 8625.2(u), the term “any income” for purposes of
this paragraph (f)(2) means gross income.

[60 FR 25568, May 11, 1995, as amended at 71 FR 35516, June 21, 2006]

8§ 625.7 Disaster Unemployment Assistance: Duration.
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DUA shall be payable to an eligible unemployed worker or eligible unemployed self-
employed individual for all weeks of unemployment which begin during a Disaster
Assistance Period.

8§ 625.8 Applications for Disaster Unemployment Assistance.

top

(a) Initial application. An initial application for DUA shall be filed by an individual with
the State agency of the applicable State within 30 days after the announcement date
of the major disaster as the result of which the individual became unemployed, and
on a form prescribed by the Secretary which shall be furnished to the individual by
the State agency. An initial application filed later than 30 days after the
announcement date of the major disaster shall be accepted as timely by the State
agency if the applicant had good cause for the late filing, but in no event shall an
initial application be accepted by the State agency if it is filed after the expiration of
the Disaster Assistance Period. If the 30th day falls on a Saturday, Sunday, or a legal
holiday in the major disaster area, the 30-day time limit shall be extended to the
next business day.

(b) Weekly applications. Applications for DUA for weeks of unemployment shall be
filed with respect to the individual's applicable State at the times and in the manner
as claims for regular compensation are filed under the applicable State law, and on
forms prescribed by the Secretary which shall be furnished to the individual by the
State agency.

(c) Filing in person. (1) Except as provided in paragraph (c)(2) of this section, all
applications for DUA, including initial applications, shall be filed in person.



(2) Whenever an individual has good cause for not filing any application for DUA in
person, the application shall be filed at such time, in such place, and in such a
manner as directed by the State agency and in accordance with this part and
procedures prescribed by the Secretary.

(d) IBPP. The “Interstate Benefit Payment Plan” shall apply, where appropriate, to an
individual filing applications for DUA.

(e) Wage combining. The “Interstate Arrangement for Combining Employment and
Wages” (part 616 of this chapter) shall apply, where appropriate, to an individual
filing applications for DUA: Provided, That the “Paying State” shall be the applicable
State for the individual as prescribed in 8625.12.

(f) Procedural requirements. (1) The procedures for reporting and filing applications
for DUA shall be consistent with this part, and with the Secretary's “Standard for
Claim Filing, Claimant Reporting, Job Finding and Employment Services,”
Employment Security Manual. Part V, sections 5000 et seq. (appendix A of this part),
insofar as such standard is not inconsistent with this part.

(2) The provisions of the applicable State law which apply hereunder to applications
for and the payment of DUA shall be applied consistent with the requirements of title
111 of the Social Security Act and the Federal Unemployment Tax Act which are
pertinent in the case of regular compensation, including but not limited to those
standards and requirements specifically referred to in the provisions of this part.

(Approved by the Office of Management and Budget under control number 1205—
0051)
(Pub. L. No. 96-511)

[42 FR 46712, Sept. 16, 1977, as amended at 49 FR 18295, Apr. 30, 1984; 55 FR
555, Jan. 5, 1990]

8§ 625.9 Determinations of entitlement; notices to individual.

top

(a) Determination of initial application. (1) The State agency shall promptly, upon
the filing of an initial application for DUA, determine whether the individual is
eligible, and if the individual is found to be eligible, the weekly amount of DUA
payable to the individual and the period during which DUA is payable.

(2) An individual's eligibility for DUA shall be determined, where a reliable record of
employment, self-employment and wages is not obtainable, on the basis of an
affidavit submitted to the State agency by the individual, and on a form prescribed
by the Secretary which shall be furnished to the individual by the State agency.

(b) Determinations of weekly applications. The State agency shall promptly, upon
the filing of an application for a payment of DUA with respect to a week of
unemployment, determine whether the individual is entitled to a payment of DUA
with respect to that week, and, if entitled, the amount of DUA to which the individual
is entitled.

(c) Redetermination. The provisions of the applicable State law concerning the right
to request, or authority to undertake, reconsideration of a determination pertaining



to regular compensation under the applicable State law shall apply to determinations
pertaining to DUA.

(d) Notices to individual. The State agency shall give notice in writing to the
individual, by the most expeditious method, of any determination or redetermination
of an initial application, and of any determination of an application for DUA with
respect to a week of unemployment which denies DUA or reduces the weekly amount
initially determined to be payable, and of any redetermination of an application for
DUA with respect to a week of unemployment. Each notice of determination or
redetermination shall include such information regarding the determination or
redetermination and notice of right to reconsideration or appeal, or both, as is
furnished with written notices of determination and written notices of
redeterminations with respect to claims for regular compensation.

(e) Promptness. Full payment of DUA when due shall be made with the greatest
promptness that is administratively feasible.

(f) Secretary's Standard. The procedures for making determinations and
redeterminations, and furnishing written notices of determinations, redeterminations,
and rights of appeal to individuals applying for DUA, shall be consistent with this part
and with the Secretary's “Standard for Claim Determinations—Separation
Information,” Employment Security Manual. Part V, sections 6010 et seq. (Appendix
B of this part).

(Approved by the Office of Management and Budget under control number 1205—
0051)
(Pub. L. No. 96-511)

[42 FR 46712, Sept. 16, 1977, as amended at 49 FR 18295, Apr. 30, 1984; 55 FR
555, Jan. 5, 1990]

8§ 625.10 Appeal and review.

top

(a) States of the United States. (1) Any determination or redetermination made
pursuant to 8625.9, by the State agency of a State (other than the State agency of
the Territory of Guam, American Samoa, Commonwealth of the Northern Mariana
Islands, Federated States of Micronesia, Republic of the Marshall Islands, or the
Trust Territory of the Pacific Islands) may be appealed by the applicant in accordance
with the applicable State law to the first-stage administrative appellate authority in
the same manner and to the same extent as a determination or redetermination of a
right to regular compensation may be appealed under the applicable State law,
except that the period for appealing shall be 60 days from the date the
determination or redetermination is issued or mailed instead of the appeal period
provided for in the applicable State law. Any decision on a DUA first-stage appeal
must be made and issued within 30 days after receipt of the appeal by the State.

(2) Notice of the decision on appeal, and the reasons therefor, shall be given to the
individual by delivering the notice to such individual personally or by mailing it to the
individual's last known address, whichever is most expeditious. The decision shall
contain information as to the individual's right to review of the decision by the
appropriate Regional Administrator, Employment and Training Administration, if
requested within 15 days after the decision was mailed or delivered in person to the
individual. The notice will include the manner of requesting such review, and the



complete address of the Regional Administrator. Notice of the decision on appeal
shall be given also to the State agency (with the same notice of right to review) and
to the appropriate Regional Administrator.

(b) Guam, American Samoa, and the Trust Territory of the Pacific Islands. (1) In the
case of an appeal by an individual from a determination or redetermination by the
State agency of the Territory of Guam, American Samoa, Commonwealth of the
Northern Mariana Islands, Federated States of Micronesia, Republic of the Marshall
Islands, or the Trust Territory of the Pacific Islands, the individual shall be entitled to
a hearing and decision in accordance with 8625.30 of this part.

(2) Notice of the referee's decision, and the reasons therefor, shall be given to the
individual by delivering the notice to the individual personally or by mailing it to the
individual's last known address, whichever is most expeditious. The notice of decision
shall contain information as to the individual's right to review of the decision by the
Regional Administrator, Employment and Training Administration, for Region VI (San
Francisco), and the manner of obtaining such review, including the address of the
Regional Administrator. Notice of the decision on appeal shall be given also to the
State agency and to the Regional Administrator.

(c) Review by Regional Administrator. (1) The appropriate Regional Administrator,
Employment and Training Administration, upon request for review by an applicant or
the State agency shall, or upon the Regional Administrator's own motion may, review
a decision on appeal issued pursuant to paragraph (a) or (b) of this section.

(2) Any request for review by an applicant or a State agency shall be filed, and any
review on the Regional Administrator's own motion shall be undertaken, within 15
days after notice of the decision on appeal was delivered or mailed to the individual.

(3)(i) A request for review by an individual may be filed with the appropriate State
agency, which shall forward the request to the appropriate Regional Administrator,
Employment and Training Administration, or may be filed directly with the
appropriate Regional Administrator.

(ii) A request for review by a State agency shall be filed with the appropriate
Regional Administrator, and a copy shall be served on the individual by delivery to
the individual personally or by mail to the individual's last known address.

(iii) When a Regional Administrator undertakes a review of a decision on the Regional
Administrator's own motion, notice thereof shall be served promptly on the individual
and the State agency.

(iv) Whenever review by a Regional Administrator is undertaken pursuant to an
appeal or on the Regional Administrator's own motion, the State agency shall
promptly forward to the Regional Administrator the entire record of the case.

(v) Where service on the individual is required by paragraph (c)(3)(ii) of this section,
adequate proof of service shall be furnished for the record before the Regional
Administrator, and be a condition of the Regional Administrator undertaking review
pursuant to this paragraph.

(4) The decision of the Regional Administrator on review shall be rendered promptly,
and not later than the earlier of—



(i) 45 days after the appeal is received or is undertaken by the Regional
Administrator, or

(ii) 90 days from the date the individual's appeal from the determination or
redetermination was received by the State agency.

(5) Notice of the Regional Administrator's decision shall be mailed promptly to the
last known address of the individual, to the State agency of the applicable State, and
to the Administrator, Office of Workforce Security. The decision of the Regional
Administrator shall be the final decision under the Act and this part, unless there is
further review by the Assistant Secretary as provided in paragraph (d) of this
section.

(d) Further review by the Assistant Secretary. (1) The Assistant Secretary for
Employment and Training on his or her own motion may review any decision by a
Regional Administrator issued pursuant to paragraph (c) of this section.

(2) Notice of a motion for review by the Assistant Secretary shall be given to the
applicant, the State agency of the applicable State, the appropriate Regional
Administrator, and the Administrator, Office of Workforce Security.

(3) When the Regional Administrator and the State agency are notified of the
Assistant Secretary's motion for review, they shall forward all records in the case to
the Assistant Secretary.

(4) Review by the Assistant Secretary shall be solely on the record in the case, any
other written contentions or evidence requested by the Assistant Secretary, and any
further evidence or arguments offered by the individual, the State agency, the
Regional Administrator, or the Administrator, Office of Workforce Security, which are
mailed to the Assistant Secretary within 15 days after mailing the notice of motion
for review.

(5) Upon review of a case under this paragraph, the Assistant Secretary may affirm,
modify, or reverse the decision of the Regional Administrator, and may remand the
case for further proceedings and decision in accordance with the Assistant
Secretary's decision.

(6) The decision of the Assistant Secretary shall be made promptly, and notice
thereof shall be sent to the applicant, the State agency, the Regional Administrator,
and the Administrator, Office of Workforce Security.

(7) The decision of the Assistant Secretary shall be final and conclusive, and binding
on all interested parties, and shall be a precedent applicable throughout the States.

(e) Procedural requirements. (1) All decisions on first-stage appeals from
determinations or redeterminations by the State agencies must be made within 30
days of the appeal; therefore, the Secretary’s “Standard for Appeals Promptness-
Unemployment Compensation” in part 650 of this chapter shall not apply to the DUA
program.

(2) The provisions on right of appeal and opportunity for hearing and review with
respect to applications for DUA shall be consistent with this part and with sections



303(a)(1) and 303(a)(3) of the Social Security Act, 42 U.S.C. 503(a)(1) and
503(a)(3).

(3) Any petition or other matter required to be filed within a time limit under this
section shall be deemed to be filed at the time it is delivered to an appropriate office,
or at the time of the postmark if it is mailed via the United States Postal Service to
an appropriate office.

(4) If any limited time period specified in this section ends on a Saturday, Sunday, or
a legal holiday in the major disaster area, the time limit shall be extended to the
next business day.

[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 555, Jan. 5, 1990; 56 FR
22805, May 16, 1991; 71 FR 35516, June 21, 2006]

8§ 625.11 Provisions of State law applicable.

top

The terms and conditions of the State law of the applicable State for an individual,
which apply to claims for, and the payment of regular compensation, shall apply to
applications for, and the payment of, DUA to each such individual, only as specifically
set forth in the provisions of this part.

§ 625.12 The applicable State for an individual.

top

(a) Applicable State. The applicable State for an individual shall be that State in
which the individual's unemployment is the result of a major disaster.

(b) Limitation. DUA is payable to an individual only by an applicable State as
determined pursuant to paragraph (a) of this section, and—

(1) Only pursuant to an Agreement entered into pursuant to the Act and this part,
and with respect to weeks in which the Agreement is in effect; and

(2) Only with respect to weeks of unemployment that begin during a Disaster
Assistance Period.

[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 556, Jan. 5, 1990; 71 FR
35516, June 21, 2006]

8§ 625.13 Restrictions on entitlement; disqualification.

top

(a) Income reductions. The amount of DUA payable to an individual for a week of
unemployment, as computed pursuant to §625.6, shall be reduced by the amount of
any of the following that an individual has received for the week or would receive for
the week if the individual filed a claim or application therefor and took all procedural
steps necessary under the appropriate law, contract, or policy to receive such
payment:

(1) Any benefits or insurance proceed from any source not defined as
“compensation” under 8625.2(d) for loss of wages due to illness or disability;

(2) A supplemental unemployment benefit pursuant to a collective bargaining
agreement.



(3) Private income protection insurance;

(4) Any workers' compensation by virtue of the death of the head of the household
as the result of the major disaster in the major disaster area, prorated by weeks, if
the individual has become the head of the household and is seeking suitable work
because the head of the household died as the result of the major disaster in the
major disaster area; and

(5) The prorated amount of a retirement pension or annuity under a public or private
retirement plan or system, prorated, where necessary, by weeks, but only if, and to
the extent that, such amount would be deducted from regular compensation payable
under the applicable State law.

(6) The prorated amount of primary benefits under title Il of the Social Security Act,
but only to the extent that such benefits would be deduced from regular
compensation if payable to the individual under the applicable State law.

(b) Disqualification. (1) An individual shall not be entitled to DUA for any week after
the week in which the individual is reemployed in a suitable position.

(2) An individual who refuses without good cause to accept a bona fide offer of
reemployment in a position suitable to the individual, or to investigate or accept a
referral to a position which is suitable to and available to the individual, shall not be
entitled to DUA with respect to the week in which such refusal occurs or in any
subsequent week in the Disaster Assistance Period. For the purposes of this
paragraph, a position shall not be deemed to be suitable for an individual if the
circumstances present any unusual risk to the health, safety, or morals of the
individual, if it is impracticable for the individual to accept the position, or if
acceptance for the position would, as to the individual, be inconsistent with any labor
standard in section 3304(a)(5) of the Federal Unemployment Tax Act, 26 U.S.C.
3304(a)(5), or the comparable provisions of the applicable State law.

[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 556, Jan. 5, 1990]

8§ 625.14 Overpayments; disqualification for fraud.

top

(a) Finding and repayment. If the State agency of the applicable State finds that an
individual has received a payment of DUA to which the individual was not entitled
under the Act and this part, whether or not the payment was due to the individual's
fault or misrepresentation, the individual shall be liable to repay to the applicable
State the total sum of the payment to which the individual was not entitled, and the
State agency shall take all reasonable measures authorized under any State law or
Federal law to recover for the account of the United States the total sum of the
payment to which the individual was not entitled.

(b) Recovery by offset. (1) The State agency shall recover, insofar as is possible, the
amount of any outstanding overpayment of DUA made to the individual by the State,
by deductions from any DUA payable to the individual under the Act and this part, or
from any compensation payable to the individual under any Federal unemployment
compensation law administered by the State agency, or from any assistance or
allowance payable to the individual with respect to unemployment under any other
Federal law administered by the State agency.



(2) The State agency shall also recover, insofar as possible, the amount of any
outstanding overpayment of DUA made to the individual by another State, by
deductions from any DUA payable by the State agency to the individual under the
Act and this part, or from any compensation payable to the individual under any
Federal unemployment compensation law administered by the State agency, or from
any assistance or allowance payable to the individual with respect to unemployment
under any other Federal law administered by the State agency.

(3) If the State has in effect an agreement to implement the cross-program offset
provisions of section 303(g)(2) of the Social Security Act (42 U.S.C. 503(g)(2)), the
State shall apply the provisions of such agreement to the recovery of outstanding
DUA overpayments.

(c) Debts due the United States. DUA payable to an individual shall be applied by the
State agency for the recovery by offset of any debt due to the United States from the
individual, but shall not be applied or used by the State agency in any manner for
the payment of any debt of the individual to any State or any other entity or person.

(d) Recovered overpayments. Overpayments recovered in any manner shall be
credited or returned, as the case may be, to the appropriate account of the United
States.

(e) Application of State law. Any provision of State law authorizing waiver of
recovery of overpayments of compensation shall not be applicable to DUA.

(f) Final decision. Recovery of any overpayment of DUA shall not be enforced by the

State agency until the determination establishing the overpayment has become final,
or if appeal is taken from the determination, until the decision after opportunity for a
fair hearing has become final.

(g) Procedural requirements. (1) The provisions of paragraphs (c), (d), and (f) of
8625.9 shall apply to determinations and redeterminations made pursuant to this
section.

(2) The provisions of 8625.10 shall apply to determinations and redeterminations
made pursuant to this section.

(h) Fraud detection and prevention. Provisions in the procedures of each State with
respect to detection and prevention of fraudulent overpayments of DUA shall be, as a
minimum, commensurate with the procedures adopted by the State with respect to
regular compensation and consistent with the Secretary's “Standard for Fraud and
Overpayment Detection,” Employment Security Manual, part V, sections 7510 et seq.
(Appendix C of this part).

(i) Disqualification for fraud. Any individual who, with respect to a major disaster,
makes or causes another to make a false statement or misrepresentation of a
material fact, knowing it to be false, or knowingly fails or causes another to fail to
disclose a material fact, in order to obtain for the individual or any other person a
payment of DUA to which the individual or any other person is not entitled, shall be
disqualified as follows:



(1) If the false statement, misrepresentation, or nondisclosure pertains to an initial
application for DUA—

(i) The individual making the false statement, misrepresentation, or nondisclosure
shall be disqualified from the receipt of any DUA with respect to that major disaster;
and

(i) If the false statement, misrepresentation, or nondisclosure was made on behalf
of another individual, and was known to such other individual to be a false
statement, misrepresentation, or nondisclosure, such other individual shall be
disqualified from the receipt of any DUA with respect to that major disaster; and

(2) If the false statement, misrepresentation, or nondisclosure pertains to a week for
which application for a payment of DUA is made—

(i) The individual making the false statement, misrepresentation, or nondisclosure
shall be disqualified from the receipt of DUA for that week and the first two
compensable weeks in the Disaster Assistance Period that immediately follow that
week, with respect to which the individual is otherwise entitled to a payment of DUA;
and

(i) If the false statement, misrepresentation, or nondisclosure was made on behalf
of another individual, and was known to such other individual to be a false
statement, misrepresentation, or nondisclosure, such other individual shall be
disqualified from the receipt of DUA for that week and the first two compensable
weeks in the Disaster Assistance Period that immediately follow that week, with
respect to which the individual is otherwise entitled to a payment of DUA.

(J) Criminal penalties. The provisions of this section on recovery of overpayments
and disqualification for fraudulently claiming or receiving any DUA to which an
individual was not entitled under the Act and this part shall be in addition to and
shall not preclude any applicable criminal prosecution and penalties under State or
Federal law.

[42 FR 46712, Sept. 16, 1977, as amended at 55 FR 556, Jan. 5, 1990; 71 FR
35516, June 21, 2006]

8§ 625.15 Inviolate rights to DUA.

top

Except as specifically provided in this part, the right of individuals to DUA shall be
protected in the same manner and to the same extent as the rights of persons to
regular unemployment compensation are protected under the applicable State law.
Such measures shall include protection of applicants for DUA from waiver, release,
assignment, pledge, encumbrance, levy, execution, attachment, and garnishment, of
their rights to DUA. In the same manner and to the same extent, individuals shall be
protected from discrimination and obstruction in regard to seeking, applying for and
receiving any right to DUA.

8§ 625.16 Recordkeeping; disclosure of information.

top

(a) Recordkeeping. Each State agency will make and maintain records pertaining to
the administration of the Act as the Secretary requires, and will make all such



records available for inspection, examination, and audit by such Federal officials or
employees as the Secretary may designate or as may be required by law.

(b) Disclosure of information. Information in records made and maintained by a
State agency in administering the Act shall be kept confidential, and information in
such records may be disclosed only in the same manner and to the same extent as
information with respect to regular compensation and the entitlement of individuals
thereto may be disclosed under the applicable State law, and consistently with
section 303(a)(1) of the Social Security Act, 42 U.S.C. 503(a)(1). This provision on
the confidentiality of information obtained in the administration of the Act shall not
apply, however, to the United States Department of Labor, or in the case of
information, reports and studies requested pursuant to §625.19, or where the result
would be inconsistent with the Freedom of Information Act (5 U.S.C. 552), the
Privacy Act of 1974 (5 U.S.C. 552a), or regulations of the United States Department
of Labor promulgated thereunder.

8§ 625.17 Announcement of the beginning of a Disaster Assistance Period.

top

Whenever a major disaster is declared in a State, the State agency shall promptly
announce throughout the major disaster area by all appropriate news media that
individuals who are unemployed as the result of the major disaster may be entitled
to DUA; that they should file initial applications for DUA as soon as possible, but not
later than the 30th day after the announcement date; the beginning date of the
Disaster Assistance Period; and where individuals may obtain further information and
file applications for DUA.

§ 625.18 Public access to Agreements.

top

The State agency of a State will make available to any individual or organization a
true copy of the Agreement with the State for inspection and copying. Copies of an
Agreement may be furnished on request to any individual or organization upon
payment of the same charges, if any, as apply to the furnishing of copies of other
records of the State agency.

8§ 625.19 Information, reports and studies.

top

(a) Routine responses. State agencies shall furnish to the Secretary such information
and reports and make such studies as the Secretary decides are necessary or
appropriate for carrying out the purposes of the Act and this part.

(b) Final Report. In addition to such other reports as may be required by the
Secretary, within 60 days after all payments of Disaster Unemployment Assistance
as the result of a major disaster in the State have been made, the State agency shall
submit a final report to the Secretary. A final report shall contain a narrative
summary, a chronological list of significant events, pertinent statistics about the
Disaster Unemployment Assistance provided to disaster victims, brief statements of
major problems encountered, discussion of lessons learned, and suggestions for
improvement of the program during future major disasters.

(Approved by the Office of Management and Budget under control number 1205—
0051)
(Pub. L. No. 96-511)



[15 FR 5886, Aug. 31, 1950; 23 FR 1267, Mar. 1, 1958, as amended at 49 FR
18295, Apr. 30, 1984]

8 625.20 [Reserved]

top

8§ 625.30 Appeal Procedures for Guam, American Samoa, Commonwealth of the
Northern Mariana Islands, Federated States of Micronesia, Republic of the Marshall
Islands, and the Trust Territory of the Pacific Islands.

top

(a) Designation of referee. The Director of the Unemployment Insurance Service
shall designate a referee of a State agency to hear and decide appeals under this
section from determinations and redeterminations by the State agencies of the
Territory of Guam, American Samoa, Commonwealth of the Northern Mariana
Islands, Federated States of Micronesia, Republic of the Marshall Islands, and the
Trust Territory of the Pacific Islands.

(b) Appeals to referee. (1) A DUA applicant may appeal from a determination or
redetermination issued by the State agency of the Territory of Guam, American
Samoa, Commonwealth of the Northern Mariana Islands, Federated States of
Micronesia, Republic of the Marshall Islands, or the Trust Territory of the Pacific
Islands within 60 days after the mailing of notice and a copy of such determination
or redetermination to such applicant's last known address, or in the absence of
mailing within 60 days after delivery in person thereof to such applicant. The appeal
shall be in writing and may be filed with any office of the State agency.

(2) Notice that an appeal has been filed may be given or mailed, in the discretion of
the referee, to any person who has offered or is believed to have evidence with
respect to the claim.

(3) An appeal shall be promptly scheduled and heard, in order that a decision on the
appeal can be issued within 30 days after receipt of the appeal by the State agency.
Written notice of hearing, specifying the time and place thereof and those questions
known to be in dispute, shall be given or mailed to the applicant, the State agency,
and any person who has offered or is believed to have evidence with respect to the
claim 7 days or more before the hearing, except that a shorter notice period may be
used with the consent of the applicant.

(c) Conduct of hearings. Hearings before the referee shall be informal, fair, and
impartial, and shall be conducted in such manner as may be best suited to determine
the DUA applicants' right to compensation. Hearings shall be open to the public
unless sufficient cause for a closed hearing is shown. The referee shall open a
hearing by ascertaining and summarizing the issue or issues involved in the appeal.
The applicant may examine and cross-examine witnesses, inspect documents, and
explain or rebut any evidence. An opportunity to present argument shall be afforded
such applicant, and such argument shall be made part of the record. The referee
shall give such applicant, if not represented by counsel or other representative,
every assistance that does not interfere with the impartial discharge of the referee's
duties. The referee may examine such applicant and other witnesses to such extent
as the referee deems necessary. Any issue involved in the claim shall be considered
and passed upon even though such issue was not set forth as a ground of appeal.

(d) Evidence. Oral or written evidence of any nature, whether or not conforming to
the legal rules of evidence, may be accepted. Any official record of the State agency,



including reports submitted in connection with administration of the DUA program,
may be included in the record if the applicant is given an opportunity to examine and
rebut the same. A written statement under oath or affirmation may be accepted
when it appears impossible or unduly burdensome to require the attendance of a
witness, but a DUA applicant adversely affected by such a statement must be given
the opportunity to examine such statement, to comment on or rebut any or all
portions thereof, and whenever possible to cross-examine a witness whose testimony
has been introduced in written form by submitting written questions to be answered
in writing.

(e) Record. All oral testimony before the referee shall be taken under oath or
affirmation and a transcript thereof shall be made and kept. Such transcript together
with all exhibits, papers, and requests filed in the proceeding shall constitute the
record for decision.

(f) Withdrawal of appeal. A DUA applicant who has filed an appeal may withdraw
such appeal with the approval of the referee.

(9) Nonappearance of DUA applicant. Failure of a DUA applicant to appear at a
hearing shall not result in a decision being automatically rendered against such
applicant. The referee shall render a decision on the basis of whatever evidence is
properly before him/her unless there appears to be a good reason for continuing the
hearing. An applicant who fails to appear at a hearing with respect to his/her appeal
may within seven days thereafter petition for a reopening of the hearing. Such
petition shall be granted if it appears to the referee that such applicant has shown
good cause for his/her failure to attend.

(h) Notice of referee's decision and further review —(1) Decision. A copy of the
referee's decision, which shall include findings and conclusions, shall promptly be
given or mailed to the applicant, the State agency, and to the Regional
Administrator, Employment and Training Administration, for Region VI (San
Francisco). The decision of the referee shall be accompanied by an explanation of the
right of such applicant or State agency to request review by the Regional
Administrator and the time and manner in which such review may be instituted, as
provided in paragraph (a)(2) of 8625.10.

(2) Time limit for decision. A decision on an appeal to a referee under this section
shall be made and issued by the referee not later than 30 days after receipt of the
appeal by the State agency.

(3) Further review. Further review by the Regional Administrator or the Assistant
Secretary with respect to an appeal under this section shall be in accordance with
paragraphs (c) and (d) of 8§625.10.

(i) Consolidation of appeals. The referee may consolidate appeals and conduct joint
hearings thereon where the same or substantially similar evidence is relevant and
material to the matters in issue. Reasonable notice of consolidation and the time and
place of hearing shall be given or mailed to the applicants or their representatives,
the State agency, and to persons who have offered or are believed to have evidence
with respect to the DUA claims.

(J) Representation. A DUA applicant may be represented by counsel or other
representative in any proceedings before the referee or the Regional Administrator.



Any such representative may appear at any hearing or take any other action which
such applicant may take under this part. The referee, for cause, may bar any person
from representing an applicant, in which event such action shall be set forth in the
record. No representative shall charge an applicant more than an amount fixed by
the referee for representing the applicant in any proceeding under this section.

(k) Postponement, continuance, and adjournment of hearings. A hearing before the
referee shall be postponed, continued, or adjourned when such action is necessary to
afford a DUA applicant reasonable opportunity for a fair hearing. In such case notice
of the subsequent hearing shall be given to any person who received notice of the
prior hearing.

(D Information from agency records. Information shall be available to a DUA
applicant, either from the records of the State agency or as obtained in any
proceeding herein provided for, to the extent necessary for proper presentation of
his/her case. All requests for information shall state the nature of the information
desired as clearly as possible and shall be in writing unless made at a hearing.

(m) Filing of decisions. Copies of all decisions of the referee shall be kept on file at
his/her office or agency for at least 3 years.

[55 FR 557, Jan. 5, 1990, as amended at 56 FR 22805, May 16, 1991; 71 FR 35516,
June 21, 2006]

Appendix A to Part 625—Standard for Claim Filing, Claimant Reporting, Job Finding,
and Employment Services

top

Employment Security Manual (Part V, Sections 5000-5004)

5000 Standard for Claim Filing, Claimant Reporting, Job Finding, and Employment
Services

A. Federal law requirements. Section 3304(a)(1) of the Federal Unemployment Tax
Act and section 303(a)(2) of the Social Security Act require that a State law provide
for: “Payment of unemployment compensation solely through public employment
offices or such other agencies as the Secretary may approve.”

Section 3304(a)(4) of the Federal Unemployment Tax Act and section 303(a)(5) of
the Social Security Act require that a State law provide for: “Expenditure of all
money withdrawn from an unemployment fund of such State, in the payment of
unemployment compensation * * *”

Section 303(a)(1) of the Social Security Act requires that the State law provide for:
“Such methods of administration . . . as are found by the Secretary to be reasonably
calculated to insure full payment of unemployment compensation when due.”

B. Secretary's interpretation of federal law requirements: 1. The Secretary interprets
section 3304(a)(1) of the Federal Unemployment Tax Act and section 303(a)(2) of
the Social Security Act to require that a State law provide for payment of
unemployment compensation solely through public employment offices or claims
offices administered by the State employment security agency if such agency
provides for such coordination in the operations of its public employment offices and
claims offices as will insure (a) the payment of benefits only to individuals who are



unemployed and who are able to work and available for work, and (b) that
individuals claiming unemployment compensation (claimants) are afforded such
placement and other employment services as are necessary and appropriate to
return them to suitable work as soon as possible.

2. The Secretary interprets all the above sections to require that a State law provide
for: a. Such contact by claimants with public employment offices or claims offices or
both, (1) as will reasonably insure the payment of unemployment compensation only
to individuals who are unemployed and who are able to work and available for work,
and (2) that claimants are afforded such placement and other employment services
as are necessary and appropriate to facilitate their return to suitable work as soon as
possible; and b. Methods of administration which do not unreasonably limit the
opportunity of individuals to establish their right to unemployment compensation due
under such State law.

5001 Claim Filing and Claimant Reporting Requirements Designed To Satisfy
Secretary's Interpretation

A. Claim filing—total or part-total unemployment: 1. Individuals claiming
unemployment compensation for total or part-total unemployment are required to
file a claim weekly or biweekly, in person or by mail, at a public employment office or
a claims office (these terms include offices at itinerant points) as set forth below.

2. Except as provided in paragraph 3, a claimant is required to file in person: a. His
new claim with respect to a benefit year, or his continued claim for a waiting week or
for his first compensable week of unemployment in such year; and b. Any other
claim, when requested to do so by the claims personnel at the office at which he files
his claim(s) because questions about his right to benefits are raised by
circumstances such as the following:

(1) The conditions or circumstances of his separation from employment;

(2) The claimant's answers to questions on mail claim(s) indicate that he may be
unable to work or that there may be undue restrictions on his availability for work or
that his search for work may be inadequate or that he may be disqualified;

(3) The claimant's answers to questions on mail claims create uncertainty about his
credibility or indicate a lack of understanding of the applicable requirements; or

(4) The claimant's record shows that he has previously filed a fraudulent claim.

In such circumstances, the claimant is required to continue to file claims in person
each week (or biweekly) until the State agency determines that filing claims in
person is no longer required for the resolution of such questions.

3. A claimant must be permitted to file a claim by mail in any of the following
circumstances: a. He is located in an area requiring the expenditure of an
unreasonable amount of time or money in traveling to the nearest facility established
by the State agency for filing claims in person; b. Conditions make it impracticable
for the agency to take claims in person; c. He has returned to full-time work on or
before the scheduled date for his filing a claim, unless the agency makes provision
for in-person filing at a time and place that does not interfere with his employment;
d. The agency finds that he has good cause for failing to file a claim in person.



4. A claimant who has been receiving benefits for partial unemployment may
continue to file claims as if he were a partially unemployed worker for the first four
consecutive weeks of total or part-total unemployment immediately following his
period of partial unemployment so long as he remains attached to his regular
employer.

B. Claim filing—partial unemployment. Each individual claiming unemployment
compensation for a week (or other claim period) during which, because of lack of
work, he is working less than his normal customary full-time hours for his regular
employer and is earning less than the earnings limit provided in the State law, shall
not be required to file a claim for such week or other claim period earlier than 2
weeks from the date that wages are paid for such claim period or, if a low earnings
report is required by the State law, from the date the employer furnished such report
to the individual. State agencies may permit claims for partial unemployment to be
filed either in person or by mail, except that in the circumstances set forth in section
A 3, filing by mail must be permitted, and in the circumstances set forth in section A
2 b, filing in person may be required.

5002 Requirement for Job Finding, Placement, and other Employment Services
Designed To Satisfy Secretary's Interpretation

A. Claims personnel are required to assure that each claimant is doing what a
reasonable individual in his circumstances would do to obtain suitable work.

B. In the discretion of the State agency: 1. The claims personnel are required to give
each claimant such necessary and appropriate assistance as they reasonably can in
finding suitable work and at their discretion determine when more complete
placement and employment services are necessary and appropriate for a claimant;
and if they determine more complete services are necessary and appropriate, the
claims personnel are to refer him to employment service personnel in the public
employment office in which he has been filing claim(s), or, if he has been filing in a
claims office, in the public employment office most accessible to him; or

2. All placement and employment services are required to be afforded to each
claimant by employment service personnel in the public employment office most
accessible to him in which case the claims personnel in the office in which the
claimant files his claim are to refer him to the employment service personnel when
placement or other employment services are necessary and appropriate for him.

C. The personnel to whom the State agency assigns the responsibilities outlined in
paragraph B above are required to give claimants such job-finding assistance,
placement, and other employment services as are necessary and appropriate to
facilitate their return to suitable work as soon as possible.

In some circumstances, no such services or only limited services may be required.
For example, if a claimant is on a short-term temporary layoff with a fixed return
date, the only service necessary and appropriate to be given to him during the
period of the layoff is a referral to suitable temporary work if such work is being
performed in the labor market area.

Similarly, claimants whose unemployment is caused by a labor dispute presumably
will return to work with their employer as soon as the labor dispute is settled. They



generally do not need services, nor do individuals in occupations where placement
customarily is made by other nonfee charging placement facilities such as unions and
professional associations.

Claimants who fall within the classes which ordinarily would require limited services
or no services shall, if they request placement and employment services, be afforded
such services as are necessary and appropriate for them to obtain suitable work or to
achieve their reasonable employment goals.

On the other hand, a claimant who is permanently separated from his job is likely to
require some services. He may need only some direction in how to get a job; he may
need placement services if he is in an occupation for which there is some demand in
the labor market area; if his occupation is outdated, he may require counseling and
referral to a suitable training course. The extent and character of the services to be
given any particular claimant may change with the length of his unemployment and
depend not only on his own circumstances and conditions, but also on the condition
of the labor market in the area.

D. Claimants are required to report to employment service personnel, as directed,
but such personnel and the claims personnel are required to so arrange and
coordinate the contracts required of a claimant as not to place an unreasonable
burden on him or unreasonably limit his opportunity to establish his rights to
compensation. As a general rule, a claimant is not required to contact in person
claims personnel or employment service personnel more frequently than once a
week, unless he is directed to report more frequently for a specific service such as
referral to a job or a training course or counseling which cannot be completed in one
visit.

E. Employment service personnel are required to report promptly to claims personnel
in the office in which the claimant files his claim(s): (1) his failure to apply for or
accept work to which he was referred by such personnel or when known, by any
other nonfee-charging placement facility such as a union or a professional
association; and (2) any information which becomes available to it that may have a
bearing on the claimant's ability to work or availability for work, or on the suitability
of work to which he was referred or which was offered to him.

5004 Evaluation of Alternative State Provisions

If the State law provisions do not conform to the “suggested State law requirements”
set forth in sections 5001 and 5002, but the State law contains alternative
provisions, the Manpower Administrator, in collaboration with the State agency, will
study the actual or anticipated affect of the alternative provisions. If the Manpower
Administrator concludes that the alternative provisions satisfy the requirements of
the Federal law as construed by the Secretary (see section 5000 B) he will so notify
the State agency. If he does not so conclude, he will submit the matter to the
Secretary. If the Secretary concludes that the alternative provisions satisfy such
requirements, the State agency will be so notified. If the Secretary concludes that
there is a question as to whether the alternative provisions satisfy such
requirements, the State agency will be advised that unless the State law provisions
are appropriately revised, a notice of hearing will be issued as required by the Code
of Federal Regulations, title 20, section 601.5.

[55 FR 558, Jan. 5, 1990]
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6010—6019 Standard for Claim Determinations—Separation Information

6010 Federal Law Requirements. Section 303(a)(1) of the Social Security Act
requires that a State law include provision for: “Such methods of administration . . .
as are found by the Secretary to be reasonably calculated to insure full payment of
unemployment compensation when due.”

Section 303(a)(3) of the Social Security Act requires that a State law include
provision for: “Opportunity for a fair hearing before an impartial tribunal, for all
individuals whose claims for unemployment compensation are denied.”

Section 3304(a)(4) of the Federal Unemployment Tax Act and section 303(a)(5) of
the Social Security Act require that a State law include provision for: “Expenditure of
all money withdrawn from an unemployment fund of such State, in the payment of
unemployment compensation . . . .”

Section 3306(h) of the Federal Unemployment Tax Act defines “compensation” as
“cash benefits payable to individuals with respect to their unemployment.”

6011 Secretary's Interpretation of Federal Law Requirements. The Secretary
interprets the above sections to require that a State law include provisions which will
insure that: A. Individuals who may be entitled to unemployment compensation are
furnished such information as will reasonably afford them an opportunity to know,
establish, and protect their rights under the unemployment compensation law of
such State, and

B. The State agency obtains and records in time for the prompt determination and
review of benefit claims such information as will reasonably insure the payment of
benefits to individuals to whom benefits are due.

6012 Criteria for Review of State Law Conformity with Federal Requirements. In
determining the conformity of a State law with the above requirements of the
Federal Unemployment Tax Act and the Social Security Act as interpreted by the
Secretary, the following criteria will be applied:

A. Is it required that individuals who may be entitled to unemployment compensation
be furnished such information of their potential rights to benefits, including the
manner and places of filing claims, the reasons for determinations, and their rights of
appeal, as will insure them a reasonable opportunity to know, establish, and protect
their rights under the law of the State?

B. Is the State agency required to obtain, in time for prompt determination of rights
to benefits such information as will reasonably insure the payment of benefits to
individuals to whom benefits are due?

C. Is the State agency required to keep records of the facts considered in reaching
determinations of rights to benefits?



6013 Claim Determinations Requirements Designed To Meet Department of Labor
Criteria.

A. Investigation of claims. The State agency is required to obtain promptly and prior
to a determination of an individual's right to benefits, such facts pertaining thereto
as will be sufficient reasonably to insure the payment of benefits when due.

This requirement embraces five separate elements:

1. It is the responsibility of the agency to take the initiative in the discovery of
information. This responsibility may not be passed on to the claimant or the
employer. In addition to the agency's own records, this information may be obtained
from the worker, the employer, or other sources. If the information obtained in the
first instance discloses no essential disagreement and provides a sufficient basis for a
fair determination, no further investigation is necessary. If the information obtained
from other sources differs essentially from that furnished by the claimant, the
agency, in order to meet its responsibility, is required to inform the claimant of such
information from other sources and to afford the claimant an opportunity to furnish
any further facts he may have.

2. Evidentiary facts must be obtained as distinguished from ultimate facts or
conclusions. That a worker was discharged for misconduct is an ultimate fact or
conclusion; that he destroyed a machine upon which he was working is a primary or
evidentiary fact, and the sort of fact that the requirement refers to.

3. The information obtained must be sufficient reasonably to insure the payment of
benefits when due. In general, the investigation made by the agency must be
complete enough to provide information upon which the agency may act with
reasonable assurance that its decision is consistent with the unemployment
compensation law. On the other hand, the investigation should not be so exhaustive
and time-consuming as unduly to delay the payment of benefits and to result in
excessive costs.

4. Information must be obtained promptly so that the payment of benefits is not
unduly delayed.

5. If the State agency requires any particular evidence from the worker, it must give
him a reasonable opportunity to obtain such evidence.

B. Recording of facts. The agency must keep a written record of the facts considered
in reaching its determinations.

C. Determination notices

1. The agency must give each claimant a written notice of:

a. Any monetary determination with respect to his benefit year;

b. Any determination with respect to purging a disqualification if, under the State
law, a condition or qualification must be satisfied with respect to each week of

disqualification; but in lieu of giving written notice of each determination for each
week in which it is determined that the claimant has met the requirements for



purging, the agency may inform the claimant that he has purged the disqualification
for a week by notation on his application identification card or otherwise in writing.

c. Any other determination which adversely affectsl his rights to benefits, except
that written notice of determination need not be given with respect to:

1 A determination “adversely affects” claimant's right to benefits if it (1) results in a
denial to him of benefits (including a cancellation of benefits or wage credits or any
reduction in whole or in part below the weekly or maximum amount established by
his monetary determination) for any week or other period; or (2) denies credit for a
waiting week; or (3) applies any disqualification or penalty; or (4) determines that
he has not satisfied a condition of eligibility, requalification for benefits, or purging a
disqualification; or (5) determines that an overpayment has been made or orders
repayment or recoupment of any sum paid to him; or (6) applies a previously
determined overpayment, penalty, or order for repayment or recoupment; or (7) in
any other way denies claimant a right to benefits under the State law.

(1) A week in a benefit year for which the claimant's weekly benefit amount is
reduced in whole or in part by earnings if, the first time in the benefit year that there
is such a reduction, he is required to be furnished a booklet or leaflet containing the
information set forth below in paragraph 2 f (1). However, a written notice of
determination is required if: (@) there is a dispute concerning the reduction with
respect to any week (e.g., as to the amount computed as the appropriate reduction,
etc.); or (b) there is a change in the State law (or in the application thereof)
affecting the reduction; or

(2) Any week in a benefit year subsequent to the first week in such benefit year in
which benefits were denied, or reduced in whole or in part for reasons other than
earnings, if denial or reduction for such subsequent week is based on the same
reason and the same facts as for the first week, and if written notice of
determination is required to be given to the claimant with respect to such first week,
and with such notice of determination, he is required to be given a booklet or
pamphlet containing the information set forth below in paragraphs 2 f (2) and 2 h.
However, a written notice of determination is required if: (a) there is a dispute
concerning the denial or reduction of benefits with respect to such week; or (b) there
is a change in the State law (or in the application thereof) affecting the denial or
reduction; or (c) there is a change in the amount of the reduction except as to the
balance covered by the last reduction in a series of reductions.

Note: This procedure may be applied to determinations made with respect to any
subsequent weeks for the same reason and on the basis of the same facts: (a) that
claimant is unable to work, unavailable for work, or is disqualified under the labor
dispute provision; and (b) reducing claimant's weekly benefit amount because of
income other than earnings or offset by reason of overpayment.

2. The agency must include in written notices of determinations furnished to
claimants sufficient information to enable them to understand the determinations,
the reasons therefor, and their rights to protest, request reconsideration, or appeal.

The written notice of monetary determination must contain the information specified
in the following items (except h) unless an item is specifically not applicable. A
written notice of any other determination must contain the information specified in
as many of the following items as are necessary to enable the claimant to



understand the determination and to inform him of his appeal rights. Information
specifically applicable to the individual claimant must be contained in the written
notice of determination. Information of general application such as (but not limited
to) the explanation of benefits for partial unemployment, information as to
deductions, seasonality factors, and information as to the manner and place of taking
an appeal, extension of the appeal period, and where to obtain information and
assistance may be contained in a booklet or leaflet which is given the claimant with
his monetary determination.

a. Base period wages. The statement concerning base-period wages must be in
sufficient detail to show the basis of computation of eligibility and weekly and
maximum benefit amounts. (If maximum benefits are allowed, it may not be
necessary to show details of earnings.)

b. Employer name. The name of the employer who reported the wages is necessary
so that the worker may check the wage transcript and know whether it is correct. If
the worker is given only the employer number, he may not be able to check the
accuracy of the wage transcript.

c. Explanation of benefit formula—weekly and maximum benefit amounts. Sufficient
information must be given the worker so that he will understand how his weekly
benefit amount, including allowances for dependents, and his maximum benefit
amount were figured. If benefits are computed by means of a table contained in the
law, the table must be furnished with the notice of determination whether benefits
are granted or denied.

The written notice of determination must show clearly the weekly benefit amount
and the maximum potential benefits to which the claimant is entitled.

The notice to a claimant found ineligible by reason of insufficient earnings in the base
period must inform him clearly of the reason for ineligibility. An explanation of the
benefit formula contained in a booklet or pamphlet should be given to each claimant
at or prior to the time he receives written notice of a monetary determination.

d. Benefit year. An explanation of what is meant by the benefit year and
identification of the claimant's benefit year must be included in the notice of
determination.

e. Information as to benefits for partial unemployment. There must be included
either in the written notice of determination or in a booklet or pamphlet
accompanying the notice an explanation of the claimant's rights to partial benefits
for any week with respect to which he is working less than his normal customary full-
time workweek because of lack of work and for which he earns less than his weekly
benefit amount or weekly benefit amount plus earnings, whichever is provided by the
State law. If the explanation is contained in the notice of determination, reference to
the item in the notice in which his weekly benefit amount is entered should be made.

f. Deductions from weekly benefits

(1) Earnings. Although written notice of determinations deducting earnings from a
claimant's weekly benefit amount is generally not required (see paragraph 1 c(1)
above), where written notice of determination is required (or given) it shall set forth
the amount of earnings, the method of computing the deduction in sufficient detail to



enable the claimant to verify the accuracy of the deduction, and his right to protest,
request redetermination, and appeal. Where a written notice of determination is
given to the claimant because there has been a change in the State law or in the
application of the law, an explanation of the change shall be included.

Where claimant is not required to receive a written notice of determination, he must
be given a booklet or pamphlet the first time in his benefit year that there is a
deduction for earnings which shall include the following information:

(a) The method of computing deductions for earnings in sufficient detail to enable
the claimant to verify the accuracy of the deduction;

(b) That he will not automatically be given a written notice of determination for a
week with respect to which there is a deduction for earnings (unless there is a
dispute concerning the reduction with respect to a week or there has been a change
in the State law or in the application of the law affecting the deduction) but that he
may obtain such a written notice upon request; and

(c) A clear statement of his right to protest, request a redetermination, and appeal
from any determination deducting earnings from his weekly benefit amount even
though he does not automatically receive a written notice of determination; and if
the State law requires written notice of determination in order to effectuate a
protest, redetermination, or appeal, he must be so advised and advised also that he
must request a written notice of determination before he takes any such action.

(2) Other deductions

(a) A written notice of determination is required with respect to the first week in
claimant's benefit year in which there is a reduction from his benefits for a reason
other than earnings. This notice must describe the deduction made from claimaint's
weekly benefit amount, the reason for the deduction, the method of computing it in
sufficient detail to enable him to verify the accuracy of such deduction, and his right
to protest, request redetermination, or appeal.

(b) A written notice of determination is not required for subsequent weeks that a
deduction is made for the same reason and on the basis of the same facts, if the
notice of determination pursuant to (2)(a), or a booklet or pamphlet given him with
such notice explains (i) the several kinds of deductions which may be made under
the State law (e.g., retirement pensions, vacation pay, and overpayments); (ii) the
method of computing each kind of deduction in sufficient detail that claimant will be
able to verify the accuracy of deductions made from his weekly benefit payments;
(iii) any limitation on the amount of any deduction or the time in which any
deduction may be made; (iv) that he will not automatically be given a written notice
of determination for subsequent weeks with respect to which there is a deduction for
the same reason and on the basis of the same facts, but that he may obtain a
written notice of determination upon request; (v) his right to protest, request
redetermination, or appeal with respect to subsequent weeks for which there is a
reduction from his benefits for the same reason, and on the basis of the same facts
even though he does not automatically receive a written notice of determination; and
(vi) that if the State law requires written notice of determination in order to
effectuate a protest, redetermination, or appeal, he must be so advised and advised
also that he must request a written notice of determination before he takes any such
action.



g. Seasonality factors. If the individual's determination is affected by seasonality
factors under the State law, an adequate explanation must be made. General
explanations of seasonality factors which may affect determinations for subsequent
weeks may be included in a booklet or pamphlet given claimant with his notice of
monetary determination.

h. Disqualification or ineligibility. If a disqualification is imposed, or if the claimant is
declared ineligible for one or more weeks, he must be given not only a statement of
the period of disqualification or ineligibility and the amount of wage-credit
reductions, if any, but also an explanation of the reason for the ineligibility or
disqualification. This explanation must be sufficiently detailed so that he will
understand why he is ineligibile or why he has been disqualified, and what he must
do in order to requalify for benefits or purge the disqualification. The statement must
be individualized to indicate the facts upon which the determination was based, e.g.,
state, “It is found that you left your work with Blank Company because you were
tired of working; the separation was voluntary, and the reason does not constitute
good cause,” rather than merely the phrase “voluntary quit.” Checking a box as to
the reason for the disqualification is not a sufficiently detailed explanation. However,
this statement of the reason for the disqualification need not be a restatement of all
facts considered in arriving at the determination.

1. Appeal rights. The claimant must be given information with respect to his appeal
rights.

(1) The following information shall be included in the notice of determination:

(a) A statement that he may appeal or, if the State law requires or permits a protest
or redetermination before an appeal, that he may protest or request a
redetermination.

(b) The period within which an appeal, protest, or request for redetermination must
be filed. The number of days provided by statute must be shown as well as either the
beginning date or ending date of the period. (It is recommended that the ending
date of the appeal period be shown, as this is the more understandable of the
alternatives.)

(2) The following information must be included either in the notice of determination
or in separate informational material referred to in the notice:

(a) The manner in which the appeal, protest, or request for redetermination must be
filed, e.g., by signed letter, written statement, or on a prescribed form, and the place
or places to which the appeal, protest, or request for redetermination may be mailed
or hand-delivered.

(b) An explanation of any circumstances (such as nonworkdays, good cause, etc.)
which will extend the period for the appeal, protest, or request for redetermination
beyond the date stated or identified in the notice of determination.

(c) That any further information claimant may need or desire can be obtained
together with assistance in filing his appeal, protest, or request for redetermination
from the local office.



If the information is given in separate material, the notice of determination would

adequately refer to such material if it said, for example, “For other information about

your (appeal), (protest), (redetermination) rights, see pages __ to __ of the
(name of pamphlet or booklet) heretofore furnished to you.”

6014 Separation Information Requirements Designed To Meet Department of Labor
Criteria

A. Information to agency. Where workers are separated, employers are required to
furnish the agency promptly, either upon agency request or upon such separation, a
notice describing the reasons for and the circumstances of the separation and any
additional information which might affect a claimant's right to benefits. Where
workers are working less than full time, employers are required to furnish the agency
promptly, upon agency request, information concerning a claimant's hours of work
and his wages during the claim periods involved, and other facts which might affect a
claimant's eligibility for benefits during such periods.

When workers are separated and the notices are obtained on a request basis, or
when workers are working less than full time and the agency requests information, it
is essential to the prompt processing of claims that the request be sent out promptly
after the claim is filed and the employer be given a specific period within which to
return the notice, preferably within 2 working days.

When workers are separated and notices are obtained upon separation, it is essential
that the employer be required to send the notice to the agency with sufficient
promptness to insure that, if a claim is filed, it may be processed promptly.
Normally, it is desirable that such a notice be sent to the central office of the agency,
since the employer may not know in which local office the worker will file his claim.
The usual procedure is for the employer to give the worker a copy of the notice sent
by the employer to the agency.

B. Information of worker. 1. Information required to be given. Employers are
required to give their employees information and instructions concerning the
employees' potential rights to benefits and concerning registration for work and filing
claims for benefits.

The information furnished to employees under such a requirement need not be
elaborate; it need only be adequate to insure that the worker who is separated or
who is working less than full time knows he is potentially eligible for benefits and is
informed as to what he is to do or where he is to go to file his claim and register for
work. When he files his claim, he can obtain more detailed information.

In States that do not require employers to furnish periodically to the State agency
detailed reports of the wages paid to their employees, each employer is required to
furnish to his employees information as to (a) the name under which he is registered
by the State agency, (b) the address where he maintains his payroll records, and (¢)
the workers' need for this information if and when they file claims for benefits.

2. Methods for giving information. The information and instructions required above
may be given in any of the following ways:

a. Posters prominently displayed in the employer's establishment. The State agency
should supply employers with a sufficient number of posters for distribution



throughout their places of business and should see that the posters are
conspicuously displayed at all times.

b. Leaflets. Leaflets distributed either periodically or at the time of separation or
reduction of hours. The State agency should supply employers with a sufficient
number of leaflets.

c. Individual notices. Individual notices given to each employee at the time of
separation or reduction in hours.

It is recommended that the State agency's publicity program be used to supplement
the employer-information requirements. Such a program should stress the
availability and location of claim-filing offices and the importance of visiting those
offices whenever the worker is unemployed, wishes to apply for benefits, and to seek
a job.

6015 Evaluation of Alternative State Provisions with Respect to Claim
Determinations and Separation Information. If the State law provisions do not
conform to the suggested requirements set forth in sections 6013 and 6014, but the
State law contains alternative provisions, the Bureau of Employment Security, in
collaboration with the State agency, will study the actual or anticipated effects of the
alternative provisions. If the Administrator of the Bureau concludes that the
alternative provisions satisfy the criteria in section 6012, he will so notify the State
agency. If the Administrator of the Bureau does not so conclude, he will submit the
matter to the Secretary. If the Secretary concludes that the alternative provisions
satisfy the criteria in section 6012, the State agency will be so notified. If the
Secretary concludes that there is a question as to whether the alternative provisions
satisfy the criteria, the State agency will be advised that unless the State law
provisions are appropriately revised, a notice of hearing will be issued as required by
the Code of Federal Regulations, title 20, section 601.5.

[55 FR 559, Jan. 5, 1990]
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7510-7519 Standard for Fraud and Overpayment Detection

7510 Federal Law Requirements. Section 303(a)(1) of the Social Security Act
requires that a State law include provision for:

“Such methods of administration * * * as are found by the Secretary to be
reasonably calculated to insure full payment of unemployment compensation when
due.”

Section 1603(a)(4) of the Internal Revenue Code and section 3030(a)(5) of the
Social Security Act require that a State law include provision for:

“Expenditure of all money withdrawn from an unemployment fund of such State, in
the payment of unemployment compensation * * *”



Section 1607(h) of the Internal Revenue Code defines “compensation” as “cash
benefits payable to individuals with respect to their unemployment.”

7511 The Secretary's Interpretation of Federal Law Requirements. The Secretary of
Labor interprets the above sections to require that a State law include provision for
such methods of administration as are, within reason, calculated (1) to detect
benefits paid through error by the agency or through willful misrepresentation or
error by the claimant or others, and (2) to deter claimants from obtaining benefits
through willful misrepresentation.

7513 Criteria for Review of State Conformity With Federal Requirements. In
determining State conformity with the above requirements of the Internal Revenue
Code and the Social Security Act, as interpreted by the Secretary of Labor, the
following criteria will be applied:

A. Are investigations required to be made after the payment of benefits, (or, in the
case of interstate claims, are investigations made by the agent State after the
processing of claims) as to claimants' entitlement to benefits paid to them in a
sufficient proportion of cases to test the effectiveness of the agency's procedures for
the prevention of payments which are not due? To carry out investigations, has the
agency assigned to some individual or unit, as a basic function, the responsibility of
making or functionally directing such investigations?

Explanation: It is not feasible to prescribe the extent to which the above activities
are required; however, they should always be carried on to such an extent that they
will show whether or not error or willful misrepresentation is increasing or
decreasing, and will reveal problem areas. The extent and nature of the above
activities should be varied according to the seriousness of the problem in the State.
The responsible individual or unit should:

1. Check paid claims for overpayment and investigate for willful misrepresentation
or, alternatively, advise and assist the operating units in the performance of such
functions, or both;

2. Perform consultative services with respect to methods and procedures for the
prevention and detection of fraud; and

3. Perform other services which are closely related to the above.

Although a State agency is expected to make a full-time assignment of responsibility
to a unit or individual to carry on the functions described above, a small State
agency might make these functions a part-time responsibility of one individual. In
connection with the detection of overpayments, such a unit or individual might, for
example:

(a) Investigate information on suspected benefit fraud received from any agency
personnel, and from sources outside the agency, including anonymous complaints;

(b) Investigate information secured from comparisons of benefit payments with
employment records to detect cases of concurrent working (whether in covered or
noncovered work) and claiming of benefits (including benefit payments in which the
agency acted as agency for another State).



The benefit fraud referred to herein may involve employers, agency employees, and
witnesses, as well as claimants.

Comparisons of benefit payments with employment records are commonly made
either by post-audit or by industry surveys. The so-called “post-audit” is a matching
of central office wage-record files against benefit payments for the same period.
“Industry surveys” or “mass audits” are done in some States by going directly to
employers for pay-roll information to be checked against concurrent benefit lists. A
plan

A. of investigation based on a sample post-audit will be considered as partial
fulfillment of the investigation program; it would need to be supplemented by other
methods capable of detecting overpayments to persons who have moved into
noncovered occupations or are claiming interstate benefits.

B. Are adequate records maintained by which the results of investigations may be
evaluated?

Explanation: To meet this criterion, the State agency will be expected to maintain
records of all its activities in the detection of overpayments, showing whether
attributable to error or willful misrepresentation, measuring the results obtained
through various methods, and noting the remedial action taken in each case. The
adequacy and effectiveness of various methods of checking for willful
misrepresentation can be evaluated only if records are kept of the results obtained.
Internal reports on fraudulent and erroneous overpayments are needed by State
agencies for self-evaluation. Detailed records should be maintained in order that the
State agency may determine, for example, which of several methods of checking
currently used are the most productive. Such records also will provide the basis for
drawing a clear distinction between fraud and error.

C. Does the agency take adequate action with respect to publicity concerning willful
misrepresentation and its legal consequences to deter fraud by claimants?

Explanation: To meet this criterion, the State agency must issue adequate material
on claimant eligibility requirements and must take necessary action to obtain
publicity on the legal consequences of willful misrepresentation or willful
nondisclosure of facts.

Public announcements on convictions and resulting penalties for fraud are generally
considered necessary as a deterrent to other persons, and to inform the public that
the agency is carrying on an effective program to prevent fraud. This alone is not
considered adequate publicity. It is important that information be circulated which
will explain clearly and understandably the claimant's rights, and the obligations
which he must fulfill to be eligible for benefits. Leaflets for distribution and posters
placed in local offices are appropriate media for such information.

7515 Evaluation of Alternative State Provisions with Respect to Erroneous and
lllegal Payments. If the methods of administration provided for by the State law do
not conform to the suggested methods of meeting the requirements set forth in
section 7511, but a State law does provide for alternative methods of administration
designed to accomplish the same results, the Bureau of Employment Security, in
collaboration with the State agency, will study the actual or anticipated effect of the
alternative methods of administration. If the Bureau concludes that the alternative



methods satisfy the criteria in section 7513, it will so notify the State agency. If the
Bureau does not so conclude, it will submit to the Secretary the results of the study

for his determination of whether the State's alternative methods of administration
meet the criteria.

[55 FR 562, Jan. 5, 1990]



