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1. Purpose. To provide projected funding figures for the management of the FY 2006
Foreign Labor Certification (FLC) program.

2. References.

The Immigration and Nationality Act, Sections 101(a), 212(n), 214(c), and 218
8 CFR 214

The Wagner-Peyser Act, Section 7(d)

29 CFR Part 93

OMB Circular A-87

Employment and Training Administration (ETA) Handbook No. 385

Guide for Employment Service Reimbursable Grant Activities

ETA No. 398, H-2A Program Handbook, J anuary 1988

Other ETA instructions as noted

3. Background. The purpose of this memorandum is to provide State Workforce
Agencies (SWAs) with FY 2006 planning figures pertaining to foreign (alien) labor
certification activities. It is recommended that states adjust their expenditures and
staffing levels, as necessary, in accordance with this guidance.

4. Action Required. SWA Administrators are requested to provide the following
clarification and guidance to the appropriate staff.

RESCISSIONS EXPIRATION DATE

October 1, 2006




Last year marked a significant shift in the role of the SWAs in processing applications
for foreign labor certification. Although the nature of state involvement in the
permanent program has changed, SWAs continue to perform a vital and important
role in the administration of foreign labor certification programs.

State Workforce Agency Role

In FY 2006, SWAs are responsible for the following labor certification activities:

¢ Providing prevailing wage determinations for all non-agricultural labor
certification programs in accordance with the Prevailing Wage Determination
Policy Guidance for Nonagricultural Immigration Programs;

¢ Processing H-2B temporary non-agricultural labor certification applications in
accordance with existing policy; and

* Receiving new applications for H-2A temporary agricultural labor certification,
performing prevailing wage and prevailing practice surveys, ensuring housing
inspections are conducted, and processing job orders.

SWAs are to continue issuing prevailing wage determinations to employers to
accompany their applications for permanent labor certification. These wage
determinations are to be provided in a responsive and timely manner. All other
functions of permanent labor certification will be performed by the National
Processing Centers in Atlanta and Chicago.

FY 2006 Grant Planning Figures

The Department of Labor has received an appropriation of approximately $13 million
in FY 2006 to fund SWA-related activities. Of this amount, a postage assessment of
approximately three percent will be levied. The amount available for distribution
represents roughly a 30 percent decrease in the funding level available for foreign
labor certification activities compared to funds distributed in the previous fiscal year

(see chart). We ask that states make budget decisions in accordance with this
guidance.

Since the Department of Labor began FY 2006 under a Continuing Resolution, partial
grant funding was approved and distributed in December. SWAs will receive the

remaining balance of their funds upon the issuance of the grant guidance package and
acceptance of their work plans.

Items for Consideration

SWAs are encouraged to consider the following as part of their overall planning
process for FY 2006:



The Employment and Training Administration will fund SWAs through FY 2006 to
conduct the roles outlined above. States are responsible for operating within their
planned allocation. Supplemental funds may not be available as they have been in
previous years. Accordingly, we recommend that states adjust their expenditures and
staffing levels, as necessary, in accordance with this guidance.

S. Inquiries. Funding questions related to the foreign labor certification grant should be
directed to Mr. Greg Wilson at (202) 693-2954. All program-related questions should
be directed to Ms. Leticia Sierra at (202) 693-3749.

6. Attachment. FY 2006 Grant Planning Figures.



State Workforce Agency
Foreign Labor Certification

FY 2006 Grant Planning Figures

National Processing Center—Atlanta National Processing Center—Chicago
FY 2006 FY 2006
State Planning Figures State Planning Figures
Alabama 61,736 Alaska 56,444
Connecticut 205,913 Arizona 211,445
Delaware 78,340 Arkansas 65,263
Florida 464,953 California 1,927,833
Georgia 432,559 Colorado 183,798
Kentucky 259,925 Guam 52,916
Maine 231,125 Hawaii 52,916
Maryland 403,462 Idaho 168,081
Massachusetts 611,866 Illinois 335,766
Mississippi 74,083 Indiana 56,444
New Hampshire 69,141 Iowa 63,500
New Jersey 478,463 Kansas 94,983
New York 1,089,162 Louisiana 129,045
North Carolina 160,815 Michigan 234,481
Pennsylvania 445,296 Minnesota 79,958
Puerto Rico 52,916 Missouri 08,682
Rhode Island 56,444 Montana 59,972
South Carolina 71,086 Nebraska 83,193
Tennessee 132,405 Nevada 63,789
Vermont 80,685 New Mexico 65,263
Virgin Islands 52,916 | North Dakota 72,220
Virginia 672,577 Ohio 161,984
Washington DC 93,155 Oklahoma 61,736
West Virginia 58,208 Oregon 68,637
South Dakota 63,500
Texas 747,396
Utah 78,391
Washington 165,651
Wisconsin 101,274
_ Wyoming _ _ 58208]




